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nn*n htok i tfamiff (tot hsrmi ^ wtius) nn artr) Rtfafan nr$ir *»u aifsrfjjccHrcf 

Statutory Orders and Notificctions Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


apTfrpF, sflT fwr^PT^TrT qsPT BSTFPT 

(qnfro sift srfarerir trow) 

HffortfV, 9 ^FTT#, 1999 

qR.STT .2111 .—4jft*T TTTT7, 

|*tfT SfftlfaqJT, 1946 ( 1946 fT wfafteff B. 25) 

aiu 6% bto qfs?r srra 5 qTr bthto ( 1 ) 
t siTfl aftarr Tr sunr go, TFiRtftpp ( 17 ) 
rtf srfh^Trr ’*i. <fV. tor. r». 174/96/32, 

(Nl 3-12-1998 STTT WBR VW 

aft* fafm (fTwiCqa) b . 2/98 Sr BFFftzr 

^■5^ TqrnTWrr ^ nifta 17-1 1-1998 % 

;a % fffjHiT, fartiq 'jfoB' % B^qt 

infant aftr Aftmfon qrr, nVaiqrc nfrnr qnrr, 

rfafalH: (% r m) T BTBBT qW^'iT B . 18 4/96, 

1 7 - 5-1996 %, yqjtr yPafaqB, 1959 «ttt 

silt: fafafasa fapnw'T (Df^ 1 <«i) srfuftm, 


Pi 


1 967 sira 10/13 % qra ifea niTtfo' vnt 

«%rr, i 860 ¥1 sira 302 / 395 / 427 /i 2 cra $ 

srata airraf afK qfirj=r srqrra % 

qqtr it tt amn birb, sfk qqqg £ 

*jam T aftT qq $■ *froq?TC * tf far; qn TT 

aq/t rpdff a qr% frtfr sr-nro m 

5fTasit £ far', firerrc trw rrar 

tt qrrrfV £ 1 

[b‘. 228 / 39 / 99 -q .sfr.fr, -ii] 
wqr afqq 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSION 

(Department of Personnel & Training) 

New Delhi, the 9th July, 1999 

S,0. 2111,—In exercise of the powers conferred by sub¬ 
section (1) of faction 5 read with section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act. No, 25 of 
1946), the Central Government with the consent of the 
State Government of Assam vide Political (A) Department 
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Notification No. PLA.17 : vc;J 2 dated 3-12-1998 and as 
per the otif-Y elated \ n 11-1998 oF the Hon'bh High Court, 
GuvvahaU in Cv'J Rule (P1L) No. 2)98, hereby extends the 
powers and jurisdiction of the members of the Delhi Special 
Pol me Establishment to the whole State of Assam for the 
invest-gaLion cf offences punishable under sections 302|395| 
327|l20U of the Indian Penal Code, 1860 read with Section 
27 of the Arms Act, 1959 and section 1 Oj a 3 of Unlawful 
Aetiviiu -i {Prevention) Act, 1967 of cake FIR No. t84[96 
dated 7-5-19°6 nf GoJapbaf Police Station Golaghat (Assam) 
and atteu:/n, alchn.ut rnd conspiracy in relation to or in 
connection Avith the offences mentioned above and any other 
offence or offences committed in the course of the same 
trfiii'.ac' ; on or aiinnc out of the same facts. 

[No. 228l39!99-AVDdl] 
TIA.KI SINGH, Under Secy. 

12 199 9 

’PT. %iJ. 2 112 .-fafaiT ?P^TT ffafaY 
qfaTO fafaffam, 194 6 (fafaffaoirfa. 25/19-1 <_;) 

fa HKT 5 fa ( l) 5TTT fafafa *Pr 

stfan - th ?n, arV tttsftt i 

(f) ffam (mrtim *faa) fa ffarfap 8 - 12-98 
*pV 7 : 1 . fa.qsr.fa, (V) 2 / 97/65 gTOHT^r 

nptfn fa r f^nTTi wfaffarnr, 1989^-11 

ffafar srnr yr-jH fa *mraf far %mv 

773>r fafa ni nrifH ffa^pr f*r. 

(v. pit. fa. r. ?ttt. fa. #qr) ir ji# fafa?r 
fafaW vi'ffarfwTTa'f ffarfa qfafrpFrFT fa fate 
wfal 3TT fa?Tf7 Fj --Hi 3tte fa 1 !# FT^rT fa 4 Writer 
s^far m^TTni Mjfte far sp^) fa % 

qrfarfa faffa? fa, $ fa far ?rfaf fa 

JTTTR fa'^rr sfr ^r-JT if ffa Tftf fafc'i FT STTTTfai' % 

faffa anon ?i*m SUfa, fa fa SI1T G|fafi’ 

qn ^ fan ffafa ffafan qfarr pqrnrr £ 

* 

?refa fa r 1 fa fa fa 7 wfa^ffartfar «fT fa?n7 
faqfa TTFPT TfjTr fa*yr ir qfar | I 

[fa . 22 8/ 27/ 9 7-9 . fa. fa . -II) ] 

fa ffa, st'’TT farr 
ORDER 

New Delhi, tin 12th July, 1999 

S.O. 2112,-- Jn c eicifc of tie panvers conferred by 
sub-section (I) ol’ section 5 read with section 6 of the Delhi 
Special Pc( ; r- rcfnbbhhmep* Act, 1946 (Act, No. 25 of 
1946), the Central Government with die consent of the 
Slate Government of Assam vide Political (A) Deparimom 
(V igilance Cell) Notification No. FLA(\ )2j97|65 dated 
8-12-1998, hereby extends the powers and jurisdiction of the 
members of the Delhi Special PoEce Establishment to the 
\,hnle of the State of Assam for investigation of offences 
punishable under the Prevention of Corruption Act, 1988 
and any other law mid attempt, abetment and conspiracy in 
relation to or in connection with the said offences committ¬ 
ed in course of the same tiansaction arising out of the same 
facts relating to alleged financial irregularities in the ASvsam 
State Oooperafve Agriculture and Plural Development Bank 
Limited (ASCARD Bank) resulting in scam of several 
crores ol rupees involving many non-officials, private persons 
and some ofuciub, of ;h' ASCARD Ban!;. 

[No. 228I27I97-AVD.II] 
HARJ SINGH, Under Secy. 


?r£fafa, 12 1999 

m . m . 2119 .—fafar TrTTTT nr^aitT ^7 JlfalTT 
«ffan, 1973 (1974 w faaffamfa. 2) faum 24 
fa (8) srcr tifafat sfav 

5 fa fa'TvT -T^T F 3 TT?TTH 2 T faT-TTOTTR fa Wfa 

% fa77 ^nfaFTfa %.fa. Jifa^TT, 'TTHT'T^TR 

fa fafaf ?Trar?Ri fa fefar ffaiq fa far 
sm itfaffarr JTTTTfa fa "fa-faT Wfafa, 

q fare fa «rqarr ^ru'srrfkfa w qfa fa 

ffafa fafaq fafafr fafaifaw fa wef faffafaspr I 

[fa. 225/07/99-fa.fa.fa. -II] 

far fw, fafa^r 

New Delhi, the 12th July, 1999 

SO- 2113.—In exercise of the powers conferred by sub¬ 
section '8) of section 24 of the Code of Criminal Procedure, 
1973 (Act No. 2 of 1974), the Central Government hereby 
appoints Sh. K. P. Snthcesan, Advocate, Ermikulam, a Re¬ 
tainer Counsel of Central Bureau of Investigation in the 
Kerala High Court at Ermikulam as Special Public Prosecu¬ 
tor for the conducting prosecution, appeals, revisions or other 
proceedings arising out of the cases investigated by the Delhi 
Special Police Establishment in the Kerala High Court. 

[No. 225l07l99-AVD.il] 
HARl SfNGH, Linder Secy* 


fan H'tlW 
(rnr^r faw) 

10 ?ra»T7, 1998 

sfrr.^rr. 2114 .—srum fafafafair, 1961 (i96i 

q 5 T 43) fa STITT 10 fa ( 23 T l) fa 

(iv) 9T7T SPW fafawf !PT sfafa Jfrfa- gnr, fafatr 
TTT3FT7 r.?T5gT7T fatTnffafasPT qfafa", ffafa 

fa Ifalifar m 1998-99 fa 2000- 2001 5W 

fa fafa faHt'if^r sraff fa ?rafa rfa giTOTT twt 
fa q-faspn# fasr^facr "FT^dfa Trfafa :— 

(i) ^-fafafWr a-ofar sn^r qrr BTfarnr 

TKfa 3TT- T ' *81 Tfa'Tf'T Vfa fa fafa fe’m 
fas^T cjofafaT FITiT TT^qUrr fa 

faro; faJiiT, ffarfa faffa Tofa 

fa *ri ^ ; 

(ill qT7-fafaf7rfa OT-7-gfcTrfa?T fTOtW 

jfat fa faicT qfafaf fa ffafa fa 
sifafa fa faTPT srm n fa ( 5 ) 

fa ffafaiifaM ffafa ofa ^ fa xffmf 

m nw cfafa fa ffa?r iTfafar fa 
ffatr (farF-unTTfarTTrT, qifafan- mfa fa w 
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II-—3(ii)] mTmrrrrar vrrrrt 31, 

4 stptt mut w-wr 4 mr- 

MU 4 frfifST) TT fausi U^U^UT arqarr 
t?4 3m ^ mm u%ut ; 

(iii) us wm^nT mu % w h 

MBT ^1 ffhft, Yl fT TmUTT 4 ST-fl 
mw wr wf4vrr*r % m if $ ursr 
err fo iAn mvfaR guu m-fmffw 

% uA mf^r % fair mtoP ufr 

sfk 44 mim % 4w 4 wr4 

vrsfT-'TfifRfTt-' up'l mt mar i\ i 

[stfTOJMlT if. 107 4 3/ t hf. if. 197/ 4 9/ 0 S-MIUTT fa . -J ] 

irqr w, iPTT RtMT 

MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 10th November, 1098 
(INCOME-TAX) 

SO. 2114.—In exerase of the powers conferred fry 
sub-clause (iv) of clause (23C j of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), the Central 
Government hereby notifies “Oil Co-ordination Com¬ 
mittee", New Delhi for the purpose of the said sub¬ 
clause for the assessment years 1998-99 to-2000-2001 
subject to the following conditions, namely :—< 

(i) the assessec will apply its income, or accu¬ 
mulate for application, wholly and exclu¬ 
sively to the objects for which it is estab¬ 
lished; 

(ii) the assessee will not invest or deposit its 
funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc.) for any period 
during the previous years relevant to the 
assessment years mentioned above otherwise 
than in any one or more of the forms or 
modes specified in sub-section (5) of 
Section 11; 

(iii) this notification Will not apply in relation to 
any income being profits and gains of busi¬ 
ness, unless the business is incidental to the 
attainment of the objectives of the assessee 
and separate books of accounts are main¬ 
tained in respect of such business. 

[Notification No. 10743)F. No. 197|49]98-1TA-1] 
SAMAR BHADRA, Under Secy. 

(%vjf,rr must m srti) 

24 UT% 1999 

fT.'tTT. 2115 :—MUTT fnUU, 1962 % fauu 
orpp % urn ufou mutt srfafrm, 1 9 6 1 ( 1 96 1 
m 43 ) Vt mxT 10 % try ( 234 ) % 

(vi) % am urn sifamn tt sfafa tt 4 
mffa tt My t^rm tv fuafrn uu 


i &s o/*<rravr a, 1921 
1999-2000, 2000-2001 2001-2002 % f4t( 

am % srafauru "mt mu Fire' mAffu? mu; 

m? mrfau, mtYtt'' T ; r mruifcu mur | i 

UUff 4falUi4 MUPT fauh, 1962 % fau4 

2UT % VN Uf&Tr MUTT TTi'yfauU, 1 a6 1 11 SHf 

10 % Ufa (2 34) % WI (iv) % mfaut % 

i 1 WtT U-TTf MtURT'T mYr I 

[#i44'Tf W. 10837/^7.4. 197/ 1/ 99-JTnrelV-f} 

UUT tT9‘r ufafU 

(Central Board of Direct Taxes) 

New Delhi, the 24th March, 1999 

S.O. 2115.—Inexcrci.se of the powers conferred 1 by 
sub-clause (vi) of clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43 ot 1961), read with rule 
2CA of the Income-tax Rules, 1962, the Central Board 
of Direct Taxes hereby approves ‘Sri Sathya Sai Ins¬ 
titute of Higher Learning, Bangalore” for the purpose 
of the said section for the assessment years 1999-2000, 
2000-2001 and 2001-2002, 

Provided that the society conforms to and comp¬ 
lies with the provisions of sub-clause (vi) of clause 
(23C) of section (0 of the Income-tax Act, 1961, 
read with rule 2CA of the Income-tax- Rules, 1962. 

4767—4782 FINAL Kdp. — 

SAMAR BHADRA, Under Secy. 

28 uf, 1999 

(MtRtr) 

OT .m.2Uti :—MUPV RirfuU-T, 1961 { I 96 ( TT 
43 ) am 10 % «? ( 234 ) % iTO (iv) KTl 
trerrr srforuf uu min fT %qf;q qmrv 
4U<5.m '"4tmu 4 uAt uiuu a ufmxf 

lA TT fThfm UU 1998-99 4 2000-2001 cTT % 

f4t[ fatufaffunr vraf % mu .far t<[A ^ ^q-. 

sfa 4 srufaruru ^rferalm TT-fl t, uqf.i •— 

(i) TT-fwaffTM mn qtr rmnm wuur 

m-rr m;u -?,t mtmr w % Mr- mm 
muT r (mn\ mu m-utqr m 

t fw/, n^nr, fm mm r-irmr 

nil ni 

(ii) m ffaffvrff sat jfww -pt fubm 

uuf 4 itnn Timf vft v) fmr 4> sruftr 
t am n i4 mam ( 5 ) 4 

fufufeca: fmf) t>i? ?wut rpp 4 wftrr 

m WM m'tm 4 f<m avptvf 4 mi4 
f-tfa (^mmrfma, mvfm triur fmt 
mu up) % m w mrr v^-T^-rq 
4 WFTH 4 f4m) m f4^vr 

m tmtt w-rr a4 'uut u/.r ttut uTut ; 
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(iii) TTOfr r?TO ^4 % tost If 

tot to?>T fbrY, sfrfT tottor ^ j,tto 

^TTW TOT TOTOITO $, TO fnp fqr OTO 
TOTYTOT TOI?T TT-fTOYyr?it % Y^TTO tff 
STfTO % f^JITOtW T^Y *(TTOT O'^spRt- 
tot % Tfq'ar if *tto n toto q[fTOTOT( ffefY 
tjsY toto %r i 

[sTfaTjTOT T. io 94 i/to.to 197/43/99-srv.^.ffT.I] 

to: m, tot wYto 

New Delhi, the 28th May, 1999 
(INCOME-1 AX) 

S.O. 211 A.—In exercise of the powers conferred by 
sub-clause (iv) of clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), the Central 
Government hereby notifies the "Society for Service 
to Voluntary Agencies, Pune” for the purpose of the 
said sub-clause for the assessment years 1998-99 to 
2000-2001 subject to the following conditions, 
namely :— 

(i) the assessee will apply its income, or accu¬ 
mulate for application, wholly and exclu¬ 
sively to the objects for which it is estab¬ 
lished; 

(ii) the assessee will not invest or deposit its 
funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc ) for any period 
during the previous years relevant to the 
assessment years mentioned above otherwise 
than in any one or more of the forms or 
modes specified in sub-section' (5) of 
Section 11; 

(iii) this notification will not apply in relation to 
any income being profits and gains of busi¬ 
ness, unless lho business is incidental to the 
attainment of the objectives of the assessee 
and separate books of accounts are main¬ 
tained in respect of such business. 

[Notification No. 10941 [F. No. 197(43[99-ITA-I] 
SAMAR BHADRA, Under Secy. 

qfferofY, 16 spr, 1999 
(TO»TTO) 

TO.TO. 2117:—TOI3TTT STfafTOT, 196 1 ( 1 961 
TO 43) sft STITT 10 % Slfe (23TO) % (v) 

5 TTT TOT JlfafWf TO STOPT TORT IV, TOsiq TR'TOT 
tTO'SHTT "TOTOTOT TO^faitT tYYtTSiYTOT 

oTO ^forY to 1 tot, tot-pto” qft TT-ftrafror to 1999- 
2000 Jr 2001-2002 rTT % fan fTOTfirferT TO?ff 
T TOTH T?% TTO iSTOiT % TOTTOTO 1 ^rfSjTjfTO 
TObT f, ttAri; :— 

(i) qrtrfasrfMY emT to 4 - to mm 

toto) tost to yfBtot tot % fror rtto 


toto tot totitoto to 

fan apirfr, frR% fan. TOTTOT 
n£ 8; 

(ii) TO-fasri'rfar TOTT-^ifTOT to troW 
toY t toft ttotciT to! qiY fTOlYwt strf'tj 
T 51TR TOR 1 1 «r?f TOTSTOT (5) *T 

fafcfeR fTO-fY T{T totot r/qr h srfsRr 
in tort toYrT Jr fFTO toYto tr ?roY 
frofty' (-ilTO-TOnffur, qwfar *rrfa % to 

ir TITO TOT TOa-TOTO T STVlTOFf 

ir f*rro) to- faror q# toto tort to 
tot rsY qro-rr ?i%«tt; 

(iii) Trf'q'^TOT fTOff fa-ft ttr % tor ir 
tor nfr 5, r<ft, to fn tot^r n toto wrn nnt 

’trfOTOiW % TO if V TO 'TOr ftp t(to 
TOTTOTT TOcf TOT-ftrarfT’Yf %TO^TWt Tif Sflfar 
T fai? STfafalT TOs£f ?T TOT TOTfaTT 

% mv ir TOIT ^ TOaT-TfrcTTOd TOaf 
TOcfT I 

[TrfSi'fTOT J'. 10959/TO. TO 1 97/ 5 0 / 99-TTOTTOfp-I] 

top - m, ttto nfnn 

New Delhi, tile 16th June, 1999 
(INCOME-TAX) 

S.O. 2117.—In exercise of the powers conferred by 
sub-clause (v) of clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), the Central 
Government hereby notifies “Calcutta Zoroastrian 
Community’s Religious and Charity Funds, Cal¬ 
cutta” for the purpose of the said sub-clause for the 
assessment years 1999-2000 10 20011-2002 subject to 
the following conditions, namely :— 

(i) the assessee will apply its income, or accu¬ 
mulate for application, wholly and exclu¬ 
sively to the objects for which it is estab¬ 
lished; 

(ii) the assessee will not invest or deposit its 
funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc.) for any period 
during the previous years relevant to the 
assessment years mentioned abovo otherwise 
than in any one or more of the forms or 
modes specified in sub-section (5) of 
Section 11; 

(iii) this notification will not apply in relation to 
any income being profits and gains of busi¬ 
ness, unless the business is incidental to the 
attainment of the objectives of the assessee 
and separate books of accounts are main¬ 
tained in respect of such business, 

[Notification No. 10959(F. No. 197|5Qj99-ITA-Il 
SAMAR BHADRA, Under Secy. 




4769 


[tth II—sr? j(ii)] 


■ 4144 tt Tnm 31 . i99s/«rw»r 9, 1 »ii 1 


during the previous years relevant to the 
assessment years mentioned above otherwise 
than in any one or more of the forms or 
modes specified in sub-section (5) of 
Section 11; 


16 1999 

(am $t) 

44.4T. 2 11 b.—'4T44TT Sffsrfow, 1 9 61 ( 1 9 6 1 

44 43 ) 4fr sr.xr 10 ( 23 - 4 ) 5 34 a «•* (iv) 

3 m ststt mftTvm *pt Tspfnr cr <4 fir 404 t: 
n\Tfa7TT “'«fV vimr'iT 5 ?? TtfewSV” 44 ^T-fuat''' 0 ') 
4 # 1999-2000 it 2001-2002 44T % foor f 4 * 4 - 

ftffipT Wtff % WWdfhT Tf4 fir 444 34 *35 % 

spfftprrtf srftrafrT 4 mfr It, :— 

(i) 44% 4T4 44 ?*%4T5r WS4T 

444% 4414 TT ^tTWPn 4)% 4> ftiTT -J4T 
4444 U%T4T WTVJTTm 44 34T 5fT9 

%%4, f%i% TTfCT 7-4^44 % ; 

(ii) t.t hratfTfr t-ttt hnahw %i 

5 TT -TfT 4%% 4% % fWT % ^ 

^IXOT cTiTT 11 4 m 44TTTI ( 5 ) ii fcrfafos: 

ft% tT«p TT444 4.44 4 filU 41 it[ :44m 
4 %% 4 f*F4 4%% % 34% fTf'4 (#44- 
spnffTra) <r>3ftr< trqqi %% w?4 4*3 % tt if 
sncrr 444 # 4Tftw4 #4414 

it (ftmr) 4iT frfttr 3#r*^rr:wn 3 % 

iTO 4% 4T4T 4%4 , 

(til) 4f TTfa^Tf f^fTTpr rr^fr HT4 % 4#J if 
3T4 4% ft%, 411% TKti4T< if 444 

TTTVT th4T %4444 ft, 44 cf4T % t%4 

4TT'<r4TT 444 ?.T-%jffTcfr % 4%% % 

SITfrcT % %C[ STT3fOT 4% ft 44T 44 44 TT- 
4TT % 444 it 444 4 OTf-TfTTTru 4#f T% 
4T% ft I 

[stftl^TT 4'. 10960/44.3. 197/41/99-141.41.%. I] 

33T '44, 34T tffaw 

J4JI 

New Delhi, the 16th June, 1999 
(INCOME-TAX) 

S.O. 2118.—In exercise of the powers conferred by 
sub-clause (iv) of clause (23C) of Section 10 of the 
Income-tax Act, 19'61 (43 of 1961), the Centra] 

Government hereby notifies “Shri Anandpur Trust, 
New Delhi” for the purpose of the said sub-clause for 
the assessment years 1999-2000 to 2001-2002 sub¬ 
ject to the following conditions, namely :— 

(i) the assessee will apply its income, or accu¬ 
mulate for application, wholly and exclu¬ 
sively to the objects for which it is estab¬ 
lished; 

(ii) the assessee will not invest or deposit its 
funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc.) for any period 


(iii) this notification will not apply in relation to 
any income being profits and gains of busi¬ 
ness, unless the business is incidental to the 
attainment of the objectives of the assessee 
and separate hooks of accounts are main¬ 
tained in respect of such business. 

[Notification No. 10960|F. No. 197(41 |99-ITA-1] 
SAMAR BHADRA, Under Secy. 

% ftrTt, 16 54 , 19 9 9 

(smr tt) 

tt - srr. 2119.-—TtTtrqrT srfaftrm, 1961 (19 e 1 
4 TT 43) % am to % aft (234) Tr 3 mgft (jv) 
3TTT 4T4 iflffeRcfr *PT TPTH TT4 frr, frjfty tTTTTT 
T445TTT 44TT ?RT 4t7T4T Tf3, ^’TTxI t” % 

47T f%rfT4 W 1 995-9 6 % 199 7-98 rW % fan 

% *- 4 fT'fet rriTT? % srsrrtfTrf Tffi fb; 494 % 

TT4UT4T4 ¥ff?T4%tI 4 Tf( % wqttf :— 

(i) 4>^-fHfiir<rf( 4RT4>f W 3 ! 44 ^FttrTt-r 

'3TT4(t' 4T4 44 TT'TjTT?! TT 4 % %'(T "jnrit 
TTTiCT 45441 TT4T 4444n4T ^4 g^ifi 5 
%Tr 4T?4T, fsfnC ifqT’CTT 

’it t; 

(ii) 4T fHtrffT'ft 3i4 ;r 4^4%4 

44f1 it 444 'f sfqrff qtff 4 T f441 41 44 % % 
4tTT4 tTTTT 11 ^TtJTTT ( 5 ) 

t[4> 7) Wfif 4 944STT 

% fff74 rr<%'T 5 444t frftT 

(4I4T-W%TT4, r +74T4r 444T %% «T4f 

475, % T4 4 STTC4 44T T4-T444 4 

44,44 4 f474) 44 fT44 4$ 444( 
W44T 44 44T 4#f 444T 4444, 

(iii) Tf !4f»I7]544 %# fi.Tft 4TT4 4 h 

4T4 4ff fT4i, 4frf4 4TT>4P< 37 r 4 5)44 

44T 4f'44r4 ft, 44 44 ftrr7.Tr TittTTT 
444 4TT-f44ifrdt % IffTT 4?t 44^-4 % 

4T4f44 4qT ft 44T n^ 4fT)4TT 
% 444 it 444 4 $r»34-4ft44Tfi ml 
4T4T fT 1 

wfSTCJ/TTT 4. 1 0961/TT. 4 1 97/5 5/99-41.4 . f4. lj 

44T 44, 44T 4CT4 
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New Delhi, the 16th June, 1999 

(INCOME-TAX) 

S.O. 2119.—Jo exercise of the powers conferred by 
sub-clause (iv) of clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), the Central 
Government hereby notifies “West Bengal Labour 
Welfare Board, Calcutta” for the purpose of the said 
sub-clause for the assessment years 1995-96 to 1997- 
98 subject to the following conditions, namely :— 

(i) the assessee will apply its income, or accu¬ 
mulate for application, wholly and exclu¬ 
sively to the objects for which it is estab¬ 
lished; 

(ii) the assessee will not invest ot deposit its 
funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc.) for any period 
during the previous years relevant to the 
assessment years mentioned above otherwise 
than in any one or more of the forms or 
modes specified in sub-section (5) of 
Section 11; 

(iii) this notification will not apply in relation to 
any income being profits and gains of busi¬ 
ness. unless the business is incidental to the 
attainment of the objectives of the assessee 
and separate books of accounts are main¬ 
tained in respect of such business. 

(Notification No. 10961 |F. No. 197|55|99-ITA-I] 
SAMAR BHADRA, Under Secy. 

Tf fit???!, 17 3J/T, 1999 

(stppr) 

47 ,77. 212 0.—WTtWT SlfafTTff, 1 961 ( 1 96 1 
spT 43)4ft din 10 % (234) % TT’JV (jv) 

gro 5 RtT rifarfifi jpt 77 m 77 % 77477 

rpreffm "fiTiwr 7tn%7 Vr 

qrf 1999-2000 7 2001-2002 74? f faq 
hshsy >atil % xnartfty 57 77 % 

sfTTSRW TfaljftM 4?7cft ft, srqfy :— 

(i) strc-fayffafr 7747 51 fir 47 s* 77 r*r 774ft 

377 47 4?T7 % fat? 7777 

77T it-fru r)7 77 71f57t % (iii( 

4771, f%7% fvftr 774ft P4TT71 4ft Tf 

I I 

(ii) uTtrifT^r am Tfe-rfTd 4.7 ffrakw 

<rff % 747 77f 4ft ffTft 7t 77fa 

% yin n 4ft owa ( 5 ) if 

f4*fr 744T n;^ 7 
$7 5T77T wft47 7 T^Ff 7 774ft 

fyfy (74T-44Tf7d4, 'Rt7T *t«T4T fa^ft 
?77 4 ^ % 77 if mt-T 771 

if pffsETl 3 |'t?I 4T7 7 f«F7 ) 47 fWTq|i 
«PX4T 7771 77 77 T 7^1 4771 7% 41, 
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(iii) 7^ 7fy777T f47fr chffr 717 % 777 7 7PJ 
7Sf 414T, jfrtTT «ri7t7R‘ 7 JT1W 777 771 
7f77T7 ^t, 77 741 t% T7T 47Tt7T7 747 
46t-f47tfcff % 7^7f %t Tlfc7 % f r l”7 

SHTf’PP 4(jr ft 47 T 04 4071317 % 740 it 
774 7 %7T 4/714777^371 Tltf r f 11 

[7[7q77l7. 10964/47,7. 197/5 1/99-5TT .4? .fa. 1] 

747 77t, W7T 7(73 

New Delhi, the 17th June, 1999 
(INCOM£-TAX) 

S.O. 2120, —In exercise of the powers conferred by 
sub-clause (iv) of clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43_ of 1961), the Central 
Government hereby notifies “Pirojsha Godrej Founda¬ 
tion, Mumbai” for the purpose of the said sub-clause 
for the assessment years 1999-2000 to 2001-2002 
subject to the following conditions, namely :—* 

(i) the assessee will apply its income, or accu¬ 
mulate for application, wholly and exclusi¬ 
vely to the objects for which it is estab¬ 
lished, 

(ii) the assessee will not invest or deposit the 

funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc) for any period dur¬ 
ing the previous years relevant to the assess¬ 
ment years mentioned above otherwise than 
in any one or more of the forms or jjiodes 
specified in subjection (5) of Section 11; 

(iii) this notification will not apply jn relation to 
any income being profits and gains of busi¬ 
ness, unless the business is incidental to the 
attainment of the objectives of the assessee 
and separate books of accounts are main¬ 
tained in respect of such business, 

[Notification No. 10964IF. No. 197|51|99-ITA-I1 
SAMAR BHADRA, Under Secy. 

Tfftwft, 5 f7rf, 1999 
(7T7t?<) 

47.77.21 2 1 . —717417 7fsTfa77, 19 61 ( 1 9 61 
47 43) 4ft THT 10% (237) % 7777 (iv) 

5(n 777 wfaTTf 47 7717 Tfa ff, %7ft7 7747^ 

ITTfJRT "'777 75ft TTf7 4?t7, 7fKP^” %t 77- 
fayH7 77 1999-2030 % 2001-2002 77% 

fatyfafiaTT wf % WE4cft7 Tfd £4 747 74- 
WT % 77t77r4 wfyrtfTTf 4-771 f, 3T«rfct:— 

(j) 4T7-f7dif<?l'l 717 47 <RWK; 773l 

7741V 717 47 337717 4177 % fa(J 7747 

77T 77-7771 777f 47f %f74 
4?fat, f77T r-ff 774% 7T177T tHt 7^- 




[nm Jl—mr 3(H)] Kt ,xjrrf 3 

(ii) vr fWrfrtfr 3^rc ^flqfsra' ^ fmjfqq q%t 
% %qcf q%q%f q%f rft ftqft %t mrf% % 
a'tia «rra 11 *f% ^rarTf ( 5 ) IrfafirRc^ 
far?fr qr mun mrr % srfar snqm 

If fmq qfrm % qqq% fafa (<fo'<- 
wf^rTcf, qtffm’: srqm fo%f mq 
% *q % ot ?m TTjr-Tcrq % 

%qTfq If fmq ) TT f%%TTT 4 P 3 TT AAA\ 

3 % sett q^fTrm q%m ; 

(iii) qg qbrqmn fo%) qtfi mq % %%q% 

q^r $>ft, sfirfa qqrfarc lr mcq mq qm 
wfqmq ft, qq qqr f% TT7>fTT 
qrt-fTOffT?fY 3% mfcq % f%q 

fTRffrpp qff ft 3«IT q% *R\TWX% %%ST 

If mm lr %'a , T-'rf%mq q$r vft smftgfii 

[(ffs^wf. 10987/^. %. 197/49/99'm.qr.fq.I] 

q'JTT qr, mrq qfm* 

New Delhi, the 5th July, 1999 
(INCOME-TAX) 

S.O. 2121.—In exercise of the powers conferred by 
sub-clause (iv) of clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), the Central 
Government hereby notifies “Chief Minister's Relief 
Fund, Maharashtra" for the purpose of the said sub¬ 
clause for the assessment years 1999-2000 to 2001- 
2002 subject to the following conditions, namely :— 

(i) the asses see will apply its income, or accu¬ 
mulate for application, wholly and exclusi¬ 
vely to the objects for which it is estab- 
lished; 

(ii) the assessee will not in\est or deposit its 
funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc.) for any period dur¬ 
ing the previous years relevant to the assess¬ 
ment years mentioned above otherwise than 
in any one or more of the forms or modes 
specified in sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to 
any income being profits and gains of busi¬ 
ness, unless the business is incidental to the 
attainment of the objectives of the assessee 
and separate books of accounts arc main¬ 
tained in respect of such business. 

[Notification No. 10987|F. No. 197|49|99-TTA-1] 
SAMAR BHADRA, Under Secy. 

qf ffeft, 5 1999 

qrr. WT. 2122.—KIWI q-fafamT, 1961 

(i 96 i qn 43 ) q% dTCt 10 % *3^ ( 23 -q) % 
T'hsis (iv) srt tun rrfwff tt stfFr gq 
qvTpTT pjm 'V«iwf?r 'Brassra, ;W, 


XdO&my 9. 1321 : . 4771 

cp) 1 999-2000% 2001-2002 

w % frrq bn-hfirfeh rnff % m-qtfrq Art gr zat 

TSf'ry %■ ST^‘'nr t 'VTT«l »ff«n)fspT 3TTHT £ ; :— 

( 1 ) qr-f%igjfmY qqq% mq m 3T?fnmT mqm 
31PfTr 4TT f/?TqP4 4TT% % faq qtWT 
qqqq ytzm TT^T qqrqqqT 7TT % 

fair qr?qT, fiqq% ftp?, i;qq% pqrHT q% 

t ; 

(?.) qrr-frrojfjTft ?,qr qferfpjq qrr-fqa^TT 

qqt % %TTP q%f qft f%%Y ft mrf% 

% s’tTff trm 11 ^TOTTT ( 5 ) % 

faftfosj fr%V trqqr uqr % trftiqt iv 
srqqT trfwlf % fqrq % ^-Y fqfu 
(^qr-wf^TTfr, ?rqqr spr 

% SPrTfTqr Tra-TTgRir^f^jqr 
*(?rqpr % qrr fiTqq' qpi'f qriTTTstqqT 

13% srtTT TTrrqT ; 

(3) trg wfsr^qqi mu % %%et % 

5 TFI Aft S>ft, m f% «PTT%qrr % urm mw 

fHT tffqrrrq ZA qqr fqr f/qT m%tnrTT 

% t33%wt ¥) mfm % 
aTqfqqt Aft ft qqt fi% % 

q%sr % % mat qff rqft 

rtf I 

q. 1 09 89 /tt. %. 197 / 69 / 99 - 

m. qr, fq. 1 ] 

qqr vfj, atqr qf^ 

New Delhi, the 5th July, 1999 
(INCOME-TAX) 

S.O. 2122,—In exercise of the powers conferred 1 by 
sub-clause (iv) of clause (23C) of Section 10 of the 
Income-tax Act, 19ol (43 of 1961), the Central 
Government hereby notifies “Krishnamurthi Founda¬ 
tion India, Chennai” for the purpose of the said sub¬ 
clause for the assessment years, 1999-2000 to 2001- 
7002 subject to the following conditions, rumiHv •.— 

PAi - 

(i) the assessee will apply its income, or accu¬ 
mulate for application, wholly and exclusi¬ 
vely to the objects for which it is estab¬ 
lished; 

(ii) the assessee will not invest or deposit its 
funds (other than voluntary contributions 
received and maintained in the form of 
icwdlery, furniture etc.) for any period dur¬ 
ing the previous years relevant to the assess¬ 
ment years mentioned above otherwise than 
in any one or more of the forms or modes 
specified in sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to 
any income bein^ profits and gains of busi¬ 
ness, unless the business is incidental to the 

atntnm^nt of the objectives of tfc? assessee 
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and separate books of accounts are main¬ 
tained in respect of such business. 

[Notification No. 10989|F, No. 197|69|99-1TA-1] 
SAMAR BHADRA, Under Secy. 

fa fewfr, 7 1999 

(STPFFV) 

74 . ■ m. 2123 .—TcnT 7- fafaffafa, 10 e 1 

( 1 96 1 tt 43 ) fa trm 10 fa ( 2 3--r) t m- 
tsfry (iv) am 9m nrffafaf m gfafar fafa 
qfato frfr PcRgrn “?fafa ^n»F«ir fare'! hr 
6 0, 4T«1 fa ffacfa" fa faT - ftufm A A 

1998-99 fa 2000-200 1 ?FF % ffa jfafafafarr Hleff 

%?ysmihT vfar fip mtt m-faw? fa srfajRTq -Fffa- 

fafa faTrft I, 5ffac[ :— 

(1) far-ffafffaY tRrfa ttft far STfapr trtt 
rift tmr tt sfafaTtr % fan rur 
ufafa gnicfSTT sptrtftt 44 Rufafaf 
% fbpi tp? ijt, ffafa fan 5*rfa wimr 
fa fa t ; 

( 2 ) fafafafr ?,i? famfgsT faT - faqfaar 

fat % fafaT ^ S faf faf fa ffaft fifa-Nffa 

% al'-Tff tfRi ii fa rtstrt ( 5 ) *r 
fafafaR ffafr r/*f7 srrt nsp fa isfffap 34 
■rRIfaT rlfafa % ffafa faifa ft mfa fafa 
( 33 R TmfayFT, 9'flfan 1 : TmT ffaff v«*r 
% Tfa fa T/TFT cW Rtt-mTT fa 

fa fa® fa afamr fa Fur) tt famnr far 
fam mm fa* ^yrn Tmrr fam ; 

(3) fa syftfaw ffafr <5 fat vft % faser fa 

mn fat [faff, fatffa TTfaTT % 9 TFT RF8 
T4T TTfarTTO at, faW frfa fa fi^TT TRfa’R 
^FfT faT-farnffat % Rffafat Tit HTffa fa 
ffap UTpffafa fat g* 4«R nfa faR^TR % 
*RkT fa m*T fa fa’aT-jffarfaTh fat mt 
Rifat fit I 

[RfarR-etRT fa . 10993/faT. fa. 197/67/99- 

RT. fa. fa.-I] 

THTT 43, 3FR nfaT 

New Delhi, the 7th July, 1999 
(INCOME-1 AX) 

S.O. 2123.—Tn exercise of the powers conferred by 
sub-clause (iv) of clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), the Central 
Government hereby notifies the “Swadeshi Jagran 


Foundation, 60, North Avenue, New Delhi-11000 F' 
for the purpose of the said sub-clause for the assess¬ 
ment years 1 998-99 to 2000-2001 subject to the fol¬ 
lowing conditions, namely ;— 

(i) the assessec will apply its income, or accu¬ 
mulate for application, wholly and exclusi¬ 
vely to the objects for which it is estab¬ 
lished, 

(ii) the assessee will not invest or deposit its 
funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc) for any period dur¬ 
ing the previous years relevant to the assess¬ 
ment years mentioned above otherwise than 
in any one or more of the forms or modes 
specified in sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to 
any income being profits and gains of busi¬ 
ness, unless the business is incidental to the 
attainment of the objectives of the assessee 
and separate books of accounts are main¬ 
tained in respect of such business. 

[Notification No. 10993|F. No. 197|67|99-1TA-I] 
SAMAR BHADRA, Under Secy. 

(fafaT faUTT) 

fatft-T TTR - fafi TTrfaTT fat Rfa'TT 
trjf, 3 Xfarf, 199 9 

fa 4 / 90 -Tfmr fayfa (faT.fat,) 

faT. STT. 2124.—faflT Vlfafi fatTfalR 19 62, 
urt 9 fa ‘flrcr Trmrr, farr far-TT, trrt famr, 
fa ffafa% Trf'sTTr^'TT ?f. 33/94-farrr (far. fa ) 

fafaT 1-7-94 % TTT4 ryfeT, SKT T<RT VTOfryfa T4 
fafa TfaTT f farfaRT fafaFTfa rrm % ffafaUT 

ffarn, farfaxT (TTfarr % “hfa frmfznrfa’ rt fa 
#nr trtt itrftrF^rqm 1962 (1962 44 52 ) % Jrfa.T 
ijtt FfTSTT fafaffarg- 
vrrffjR fap-c.f 4R:Tr ^ i 

[m-r. fa. fa. 4/16/ 59 /99-fa. 1 ] 

fa. faT^TyTTU, ^TFTTcT 
(Department of Revenue) 

OFFICE OF Tl-fE COMMISSIONER OF 
CEN I RAL EXCISE 

Madurai, the 8th July, 1999 
No. 4|99-CUSTOMS (NT) 

S.O. 2121.— ’ll exercise of the powers conferred 
on me under Section 9 of the Customs Act, 1962 (52 
of 1962) read with Notification No. 33|94-Customs 
(NT) dsted 1st July, 1 1 '94 of the Government of India, 
Mimstrv of Finance, Department of Revenue, New 
Delhi, I hereby decile ‘TATYOOR Pll.LATVAYAL 
^'illage”, Siva'ganga Taluk, Sivaganga District in the 
State of Tamilnadu to be a warehousing station under 
the Customs Act, 1962 (52 of 1962) for the purpose 
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of setting up of 100 per cent Export Oriented Under¬ 
taking. 

[File C. No. 1V/16./59/99-T. 11 
K. PARASURAMAN, Commissioner. 

(Y^ff TYlFTfFT sYfafam mm) 

(YtYYlFT rjfa?) 

mfa 

^i tefaf, .14 tat^, i 'jon 

YT. 5TT. 212 5.—3RP FFYT FfaF, FT7F 
tt 7 YT 7 fV-t faYlffFFT F79TF wfa ftyYt fmntm 
XTfafaFF, 1974 ( 1974 YT 52) Yt £TT7T 3 Yt FV 
ETT1I (l) % STTYf fc*fa FF Y Tfal FTR TO »(£ 
ft, Y mo Y wsffa ttYf tt^t f. 

673/ 54/9 7—FT. JJ. rr^._VJI[ ; ffaTT 17-7-1)7 
vfrA fw FiT 115 fa^F fafT fa «ft TT 5 T 
FFTT mn : ^ *fV trjT, 5I'K. pfaT 
25/33, wrc qfan PF 7 , nt fVrTft or fa*^ 
T7 fagr tio[ srYr t.tiftt fefar 

Y vfacssiT if -cmi Tnn fmrrm fa ft Ffpu? Y <.off 

tV sprY if mTT ft ft 1 

2 . FT Ynffa F7TT7 Y fTF F? far?om TtY 

■JPT TTTF I fa ^YfaF «rfw V F47 t FT 

qf[ fw TSlfT % faFY fa 0 ? FTYfT ffauffa 

pgY faFf ^o 1 

3 . sm: FF FTP SffafaFF Yt HRI 7 Yt FF- 

trr?T (1) % (m) TTTT FTP FfafFT TT FFtF 

TTeT YFftF FTTK UrfTTTTT mfar Tf FF 

Yfr | fa ftpYPt 7Tffp if w ftYft Y 
5rrtfaci Yft Y 7 Ytm ifaF ot s r, fafat 
O F'fF'F FTfalF Yt I 

[TT. F.‘ 673/54/97-^. nF.-Vill] 

ttit . utr. Yfr, wm; Ffap 

(Central Economic Intelligence Bureau) 
(COFEPOSA UNIT) 

ORDER 

New Delhi, the 14th July, 1999 

S.O. 2125.—Whereas- the Joint Secretary to the 
Government of India spicially empowered under sub¬ 
section (1) of Section 3 of the Conservation of Foreign 
Exchange and Prevention of Smuggling Activities 
Act, 1974 (52 of 1974) issued order F. No. 673l54| 
97 -Cus. V1TT dated J 7tli July. 1997 undbr the said 
sub-section directing that Sbri Raju Taneja, S|o Shri 
M. R. Taneja, 25|33, West Patel Nagar, New Delhi 
be detained and kept in custody in the Tihar Jail, 
.Delhi with a view to preventing him from smuggling 
goods in future. 

2146 OP 99 —2 


1, .199 9j nm e, .1921 . ■ *__ 

2. Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded or 
has been concealing himself so that the order cannot 
be executed. 

3, Now, therefore, in exercise of the power confer¬ 
red by clause (b) of sub-section (1) of Section 7 of 
the said Act, the Central Government hereby directs 
the aforesaid person to appear before the Commis¬ 
sioner of Police, Delhi within 7 days of the publica¬ 
tion of this order in the official Gazette. 

[F. No, b73/54/97-Cus. VJIIJ 
M. S, NEGI, Under Secy, 

pf ftpft, 16 ^vfTf, 1999 

(FTFT7) 

ifTT. FT. 2126.—T-TTTTT wfafaHT, 196 1 

( 19 61 TT 4 o) Yt HT 7 T 10 T ( 23 -n) % 
-gqqns (iv) 3 TTT Slltvl rnfqtraf TT H^lPT TTfT 

rjTTP: t’i^gTTT "71^1^ UPlfa f^TTUT fafa 
(tprn)" Yr tt fanfaw ^ 1995-1996 

Jf j 9 9 ( 3 — 9 7 cFTt T fan, fathfafad ®Rlf T STWHpT 

51 -' mfr -qm'Jtj % qn>7f^Tt.i »,:fa^faT Tmfr t, 

swfa :— 

(!) ^TffiTyjfTcft urfaf STPf TT WTT 

XfR TT Tfa % fap 

% f^rn ^rp, fipfa fan, ■ f’TTt 'WT 4 ^ 

nf ^ ; 

( 2 ) TT fmYMf ^77 T7 fas^ 

qq'f Jr *i'7tT qnf Yf faYt Yt *mfa 

- Y ottt 11 Yr (5) 

faYt n,T tpiTr b,T srftjr fa 
fatYf % fam tfaiYf Y tfYt fafw 
(^=fr, wffam, qssfNrr fa^ ^ 

Jf7p, Y TF 5r -SFff tT«n Tta-T^TT Jf 
mfr'BT sfaai^T Y fam) TT fa^?T ^ 
ipyip !pqpT ^ 3 % TFT T7TT F%FT ; 

(3) Fg fauTThT faYt n*fr fit % tYst F 

fat faft, jfrfY qm'fapr Y jut ttf 

TOT mfVfFT'fl Yr, TF FT fa bFT TTTfaC 

w T 7 -fadY 7 ffr t F^Ynff Yr mfar Y 
fYn JlfafaT ml iff fft nfa thIfk Y 
FFST F FFF Y Y^T-FfitFTTn, F?ft tYV 
tttTt ptf 1 

fafsRpFTT Y. 1 1 OOO/TT . Y. 197 / 62 / 99 - 

FT. T. fa. I] 

FF7 Fff, FF7 Ffar 
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New Delhi, the 16th July, 1999 
(INCOME-TAX) 


S.O, 2126,—In exercise of the powers conferred by 
sub-clause (iv) of clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), the Central 
Government hereby notifies the “Rashtriya Gramin 
Vikas Nidhi, Guwahati (Assam)” for the purpose of 
the said sub-clause for the assessment years 1995-96 
to 1996-97 subject to the following conditions, 
namely :— 

(i) the assessee will apply its income, or accu- 
. mulate for application, wholly and exclusi¬ 
vely to the objects for which it is estab¬ 
lished; 

(ii) the assessee will not invest or deposit its 
funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc.) for any period dur¬ 
ing the previous years relevant to the assess¬ 
ment years mentioned above otherwise than 
in any one or more of the forms or modes 
specified in sub-section (5) of Section 11. 

(iii) this notification w ; ll not apply in relation to 
any income beiny profits and earns of busi¬ 
ness, unless the business is incidental to the 
attainment of the obicct ? ves of the assessee 
and separate books of accounts are miin- 
tained in resoect of such business. 

[Notification No. IIOOOIF. No. 197I62I99-ITA-I] 
SAMAR BHADRA, Under Secy. 

16 Wf, 1999 

(futr) 

*tT.FT, 2127.—wupTTT (rfijrfJnTT, 1961 (1961 
*tT 4.3) CTTVT in%iJWT ( 23—*T) % (iv) 

ffPT sr&T m l Vta f TT tpfbr %fftiT +R + K 

nn<rtf■11 “1)vmsi ir^Tlflii'yin T5T7" ^ SH'I'B-f, h^b ’ %) 

*7T favrfmT rnf 1999-2000 Jr 2001-2002 ITT % 

fair ftiMlnfitM ¥Ttff % xrttrsftTT ^ir STf- 

upnr $ tmhjpTFf *r1W%rr ft, — 

(i) qrr-fsrspsrT 

vm ^TT % It,.. '■f'H'M 

^>11? rtrn^Tfl tot FTmr^qT grr Trftwf % 
ffftr ’pTttt, frpr% irptfr mqwr 
irf ft ; 

(ii) dP-HhTrT fh«rfTor 

wf Jr trpt T^?ff mrf foaft nft 
smftr % tflym srm i i (s) 

Jr faftiw mp mp Jr 3rfij^r 

jn sttot Jr IVf rnWr Jr ^rvT 

fnftr (afTt, zrwrfkm, vf’ffar spttt 

f^rrfV SptT TOrT, % W Jr TOT TUT- 

Ttypr Jf sptoft Jr ftor) 


[Part II—Sec. 3 (ji)] 

fro 1 ^ *r$r tJot wtt ^Jr <swr ^ 
w rt%^rr; 

(iii) it? srfagw fwt sro % tov Jr 

rtptr ?Vfr, sfrNr Jr srro 

?ttf tot srfwvr zrw tot fa ym 

wirtwir ^T-hrotfrcft % 

arhrr % f^rrr srwfw tot yi 

TTTtaTT % tfsrsr Jr fjwr Jr Jpar-'jfemtr 

^ -paT trofr i 

[Ffhg^TTF. 11001/9.1.W. 197/61/99-STT.^PT.fST. I] 

tot *nr, rrrr *i 

New Delhi, the 16th July, 1999 
(INCOME-TAX) 

S O. 2127.--In exercise of the powers conferred by 
,'lib-clause (iv) of clause (230 of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), the Central 
Government hereby not Ties the “National Association 
for the Blind, Mumbai” for the purpose of the said 
sub-clause for the assessment years 1999-2000 to 
2001-2002 subject to the following conditions, 
namely :— 

(i) the assessee will apply its income, or accu¬ 
mulate for application, wholly and exclusi¬ 
vely to the objects for which it is estab¬ 
lished; 

(ii) the assessee will not invest or deposit its 
funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc.) for any period 
durine the previous vears relevant to the 
assessment years mentioned above otherwise 
than in anv one or more of the forme or 
modes specified in sub-section (5) of Sec¬ 
tion 11. 

(iii) this notification will not apply in vclarion- 
to any income beine profits and eains of 
business, unless the business is incidental to 
the attainment of the objectives of th% 
assessee and separate books of accounts arc 
maintained in rcsnect of such business. 

[Notification No. 11001 IF. No. 197161 [QO.TTA H 
SAMAR BHADRA, Under) Secy. 

16 tsipif, 1999 

(stphr;) 

BpT.SETT. 2128.—srfferf^^TT, 1961 ( 1 961 

43) STO 10% W ( 23—*T) % (} v ) 

sm tprrT Tilwfr *r tra%r rrr^rx 

rr^TTT wfaftr, Jwt" 4ft WT fTErirvr ^TSp 

1999-2000 Jf 20 01—2002 rW % ftrr 
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fitt tttoi 3i> i999|«tm 9, 1921 


iMf % si-ui^ta 1 Tg% §f 'Jft SF-ar^t % ffYjrtf 

^rfsr^f^RT FTFf ; — 

(i) Fr-fasrffr<ft ftf ft ttFfrt *tfft 

wf 'ft ?tfft*t ftY % farr 

'SFFT FFFF yfaHT FFT SFFFTFr ff 
T fw % farr FTFT, fsfFF fFF *TTfV 
WW Ft Ff I ; 

(ii) ft fFFffTm ott sfarfaRv 'ft fwm 
ml ft fff ymlf ml fY Ifft Ft 
FFfer % fYof urcr 11 fY^ffitt (5) 

it faW^ fFTft T(F TOT FF% wffiRf 
CT FFFT FTfaY F faw FTWY % FFFY 
f^rftr (sift, wf^riF, fftft ffft 

fFFt <ff'F FTg, % TF F FTTT FFT 

ttst-t^tf f Trfw triftf f f*m) ft 
fa^F ff|t ftft ffft tf fft T?ff ftft 

F%FT, 

*1 

(iii) ^rfegw fm\ vffi mn % 

T{t ?>ft, TOfH STRf 

mv mi srfafwrw $Y, ^ m fa b[*rr 
sprO^rr hix faaffaft 
^Tf^r ^ wrfah ^ mi 

n *prt % $r^rT 
H^t wi ^ral $r 1 

11002 /w.^. 197/53/9^-m.^-i] 

w, 

New Delhi, the 16th July, 1999 
(INCOME TAX) 

SO, 2128,—la exercise of the powers conferred by 
sub-clause (vj of clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), the Central 
Government hereby notifies “Basava Samithi, Banga¬ 
lore’’ for the purpose of the said sub-clause for the 
assessment years 1999-2000 to 2001-2002 subject to 
the following conditions, namely :— 

(i) the assessee will apply its income, or accu¬ 
mulate for application, wholly and exclusi¬ 
vely to the objects for which it is estab¬ 
lished; 

(ii) the assessee will not invest or deposit its 
funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc.) for any period 
during the previous years relevant to the 
assessment years mentioned above otherwise 
than in any one or more of the forms or 
modes specified in sub-section (5) of Sec¬ 
tion 11; 

iii) this notification will not apply in relation 
to any Income being profits and earns of 
business, unless the business is incidental to 
the attainment of the objectives of the 


assessee and sepaiate books of accounts are 
maintained in respect of such business. 

[Notification No, 11002IR No. 197|53|99-ITA-I] 
SAMAR BHADRA, Unde? Secy. 

2 0 199 9 

*FT. 5TT. 2129.—^TOT *P^R % *mT 

1 faF f^Tjfi TpT FT5TF sflT FPFTt fFFrOT 5trfy- 
faFF, 1974 ( 1974 FT 52) qY FTTT 3 FY 3FFTTT 
( l) % WftF FtYf TFT . F. 6 7 3/2 4/9 9—Tfr. SJo-8 
fFFiF 20-5-1999 F> F$ fYYF FTF fFFr FT fF 
sfr F't;FFF FTR, Ft FtTRFF w:, FT F, 2 30, 

f%FT FTT FTff, 'TfTTT, 4. 'TSr’C^ 'ftr 3F ., 
fair q-rrar, 4. 14 , 4o, qqfwr mil, 

%Trt-8 q>Y fo^g- jr f^r ^rnr wtr mim 'FTfinrc, 

4 ^rffrrsTr 4 7?3T ^rnr rrii% ^r?r 'fTf^n^r 4 
tYfofv mtr % 'frw'F % srf<T4vT tot 4 ft^r 
stt i 

2 . miw TTT'FtT % tw Tg f^rwrer ttY 

| fr: 'X'ft’FT strfrg mm ?t'm | ft trqF «Ft taqr 

T^r I FW FlTF FT fF'FRF Ft F% ; 

3. STF: FF FFftF TP7FR, FFT FfafaFF 4>'t JT1TT 

7 sft TTtJPT ( 1) F 35F^ ('F) 5TTT 5RfT FtTF-ft 
FT STFtF FT% |3T, F? fF?F Ycft | f*F «FiFF 

?F FlY^T % TTRT^tF TtFFF 4 FFC?TF % 7 fFF % 

FT FrFTTFT 5iTF 'jfFF, FFT % FF5T §lfFT ?t I 

[FT. F. 673/24/99-tft. ifjo-s] 

ffw f«ftt, ff fTff 

ORDER 

New Delhi, the 20th July, 1999 

S.O, 2129,—AVhercas the Joint Secretary to the Government 
of India, specially empmvcied under sub-section (1) of Section 
3 of the Conservation of Foreign Exchange and Prevention 
of Smuggling Activities Act, 1974 (52 of I974J issued order 
F. No. <373/24,99 -Cu 8.V1II dated 20-5-1999 under the said 
sub-section directing that Shn Mohamed Fareed S/o Shri 
Mohamcd Dmmer, Residence ; No. 230, Linglii Chetty Street, 
Chennai, Partner: M /$. Fairway and Co., Prince Plaza, Shop 
No. 14, No. 46, Pantheon Road, Evmore, Chennai-8 be 
detained and kept in custody in the Central Prison, Chennai 
with a view to preventing him from acting in any manner 
prejudicial to the conservation of foreign exchange ; 

2. Whereas the Central Government has reason 8 to believe 
that the aforesaid person hat absconded or is concealing him¬ 
self so that the order cannot be executed; 

3, Now, therefore, in exercise of the powers conferred by 
clause (b) of sub-seclion (1) of Section 7 of the said Act, 
the Centra) Government hereby directs the aforesaid person 
to appear before the Commissioner of Police, Chennai within 
7 days of the publication of this order in the Official Gazette. 

. . . . . . IF. No- 673/24/99-Cus.yini 

PARK ASH CHANDRA, Dy. Secy, 
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*ffor 

7 f ffafa, 20 arsrrf, 1990 

r, *rr. 2130 .—7R7 ttrt % fa$R fafar 
% ffar ffafa *prr trrt far 7Tfat ffaiRT *ifa- 

f777, 1974 ( 1974 R 52) fa HR! 3 fa 77STTTT 
( 1 ) %faft7 STlJtTV R. 7 . 673/25/9 9—. BJ.- 8 ffafa 
2 0 - 5-1999 fa 7 ? Trrfr fan «rr fa fa tnr. 
rr. 7137 ? trtt, 77 fa far. mfaR «HT, *rt ■' 

7 . 219, fafa 7fa Tfa, fafa, TRTT 7. : W 
rros fa, far 7 . 14 , 46, farffanr 

fif, farfar, fafas fa tr fan 717 far 
fafaq- jprrTRT farf Jr wf^-eTT ir tr ttr 7ffa 3 % 
TtfV? Jr fjfafa 72T % ttsrt ^ srfaRr Tifa Rfa ir 
fm < 3 fr 7%; 

2. ^TFjfYzr ttrt % 91775 rftr rtr 

I fa cfafar sqfar rr fa wr | m srfa fa fair 
t$t | ffafa 777 Tifarr R fa 7 T 77 ^ ?T # ; 

3. 77: 77 fafar ttrt, 377 faafTTT 4.1 trt 
7 fa twitt ( 1 ) % ttr N) im ttr urffafa 
r ssifm Rfa ffa t? fri^RT | fa ytfar Rffa 
rt *rfa»r % smfak Tmer Jr strrt v 7 far % 
faTT Rffarr *rnr> jfar, %rf % ttst sTfar fa 1 

[rr. T. 673/25/99-fa. TjfaS] 

strut 77 Tffar 

ORDER 

New Delhi, the 20th July, 1999 

S.O, 2130.—Whereas the Joint Secretary to the Government 
of India, specially empowered under sub-section (1) of Section 
3 of the Conseiyation of foreign .Exchange Hnd Prevention 
of Smuggling Activities Act, 1974 (52 of 1974) issued order 
F. No. 673/25/99-Cus.VllI dated 20-5-1999 under the said 
sub-sec lion directing that Shri M, A, Mohnmed Afsar S/o 
Shri S. Mohamed Ali, Residence : No. 219, Linghi Chelty 
Street, Chennai; Partner; M/s. Fairway Co.. Prince 
PlHzn,’ Shop No. 14, No. 46, Pantheon Road, Egmore, 
Chennai-8 be detained and kept in custody in the Central 
Prison, Chennai with a view to preventing him from acting 
in any manner prejudicial to the conservation of foreign 
exchange; 

2 . Whereas the Central Government has reasons to believe 
that the aforesaid person ha,* absconded or is concealing 
himself so that the order cannot be executed; 

3. Now, therefore, in exercise of the powers conferred by 
clause (b) of sub-section (1) of Section 7 of the said Act, 
the Central Grvjrnment hereby directs the aforesaid person 
to appear before the Commissioner of Police, Chennai within 
7 da)'s of the publication of this order in the Official Gazette. 

[F. No. 673/25/99-Cus.VIITl 
PARKASH CHANDRA, Dy. Secy 

?rrfa?r 

7$ fofa, 20 ^Tf, 1999 
R. 71. 2131.—7TT7 TTRT % fajR Tffa 

J' fafa ffafa *[jt faem far Trrfa farm fasr- 


fapT, 1974 (1974 R 52) fa TRI 3 fa 777177 

( 1 ) rr. 073 / 29 / 9 &—. w.-sfarfa 

14-5-199 9 fa 77 fafa Tlfi fafTr 7r fa fa fapT 
'Rii ^RfatmnrrR ^iTfarr m wrl RRtfTRr 

^ 10, ^rl7 Rfa ^farffi, fafar fa?, 

RffaRl'R fqw fR f'RTT Rrn; 3 t‘R %faq- RTPCTTR, 

'tRTTRT? Jr nfaw Jr ttt rir rrrfRr far »rfa r R 
Jr ffafa ijar % farfa % irfaRr Rfa Rfar Jr rfar 
Rrr 7% 1 

2. faafar rmR % qrrr rr fa^irr qrfar rr 
RRT7 | fa <JRfaf wfafacT 7RTT ^ 7RT | 71 TrTj' fa 
falT T^T t f^RTfa mr wfal 'R faq-RR fa ?fa; 

3- 4TR: ?rr fafaiT RRifTR, OTR fafafarR fa ITRT 
7 fa RWRT (l) % RHS (&) 5RT JTRTT fafafa 
R srfaiT jpfar gr{, r? fafar tfa | fa jfaw Rfar 
27 ?rifafr % vrrafaw trw Jr wnw % 7 far % 

farR wsm SETRl tfm, RfWRR % 777 pTlffaT 

fa I 

[R. 7. 673/29/99-7T, Ro-s] 

sRrrer wr, w 7(77 

ORDER 

New Delhi, the 20th July, 1999 

S.O. 2131,—Whereas the Joint Secret^ to the Government 
of India, specially empowered' under sub-section (t) of Sec¬ 
tion 3 of the Conservation of Foreign Exchange and Preven¬ 
tion of Smuggling Activities Act, 1.974 (52 of 1974), issued 
order F. No, 673/29/99-Cus.VIII dated 14-5-1999 under the 
said sub-section directing that Shri Chimanbhaj Harjivandas 
Kapadia @ Jayantibhai Kapadia (a) JnyantiJal he detained 
and kept in custody in the Central Prison, Snbarmati, Ahmedu- 
bad with a view to preventing him from acting in any man¬ 
ner prejudicial to the augmentation of foreign exchange; 

2. Whereas the Centra] Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed ; 

3. Now, therefore, in exercise of the powers conferred by 
clause (b) of sub-section (1) of Section 7 of the .said Act, 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police, Ahmedabad 
within 7 days of the publication of this order in the Official - 
Gazette. 

[F. No. 673/29/99-Cus.VIII] 
PARKASH CHANDRA, Dy. Secy. 

7fa?r 

7$ ffafa, 2 0 ^7(f, 199 9 

R. 71. 2132.—7R7 7TRT % 7R? 7177 

7 ffal ffafa 7ST 7T9R1 far 777fa ffaRR fafa 
ffa7, 19 74 ( 19 74 R 52) fa 7R1 3 fa 777Rr ( 1) 

% Wsffa R. 7. 673/3l/99—fa. 7-8 ffafa 

13-5-1999 fa 7? 7ffa fall 7T fa fa 77R' 

*R77 Rjrfafa, TO 7. 77, nfafa 4f77, Wfafl 

777, 167/169, 1 7TT, fa. 
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irpt, ffFfr, jjpg-f- 4oooo9 t> fr fsprr ^rrcr 2 . %Ffnr ftfft % fif fit farrm- frf tt 

ark %?3f'r3T ftrifr f;«t§ if f1 7 fw if w ftf forf % f% i^kr sirfFF frit k fft % ft F<k kr 

Fifa rSt Fitf if fabfi hst % ftstf % Frarr fmr TfT % fjfFrif fff Fi^sr ft fForiFF Fiff si 

^tict ftf if tiff ft f^ 1 F% ; 


2. %Fffa FTTR % "Tiff F| fFRFTF FRF TT 
TRF % W. stfifF FRR C T W t FT FFT 

qft f®tfr r^r | itff iff fiff 4/1 fF^rsF F#r 
at ft , 

3. sf<?r: m ifrfyR ftfft, sff TfafoFF f.t frt 

7 €r fffttt ( 1 ) % frf (ft) 5KT fff ^if>awr 

FF HR FT FRF gn, JTfg fvT^TT %cft \ fo FFfeF SFTFF 

3F Flkr % TIFF IF TITO if SFRIH % 7 T4F «f.‘ 

ftft tftsi'Tc irre >jf?fF, F«tf % twit jTTfsrr at i 


3 Wff: FF kS'l'F TTWF, FFF FfFTFFF FT tf.fr 

7 a«t ffshrt (i) % ft-ft (ft) jttt fff nrfaFtfr 
TT SRFT FR% |TT ( q-g fFFF FFT fr fa gFflF ®Ffal 
sf wr^r t urrcfaVF triff if arm % 7 far ^ 

'0TFT 'FHtJTFT FIR 'jf-TF, F*Ft % FF<JT ^llVr ff | 

[fif. f. o7 3 /3 2 /a&—ffr. 5 [.-r] 

HFFF F^T, fif FRtF 

ORDER 


[FIT. F. 073/31/9 9—ff f. UTo-s] 
SFPFT FKTT, FT F'FT 


ORDER 

New Delhi, the 20th July. 1999 

S.O. 2132.—Whereas the Joint Secretary to the Government 
of India, specially empowered under sub-section (1) of Sec¬ 
tion 3 of the Consenation of Foreign Exchange and Preven¬ 
tion of Smuggling Activities Act, 1974 (52 of 1974)‘ issued 
order F. No. b73/3i /99-Cus.Vlil dated 13-5-1999 under the 
said sub-section dheeling that Shri Anwar Iqbali Kashmiri, 
Room No. 77, 3rd Floor, Kashmiri Manzd, 167/169, 1st 
Chinch Bunder Road (J. B. Shah Marg), Dongri, Mumbai- 
400009 be detailed and kept ,in custody in the Central Prison, 
Mumbai with a view to preventing him from acting in anv 
manner prejudicial to the conservation of foreign exchange; 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person hz*s absconded or is concealing 
himself so that the order cannot be executed ; 

3, Now, therefore, in exercise of the powers confeired by 
clause (b) of sub-section (J) of Section 7 of the said Act, 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police, Mumbai within 
7 days of the publication of this order in the Official Gazette, 

(F. No. 673/31/99-Cus.VIII] 
PARK ASH CHANDRA, Dy. Secy. 

sriifa 

Ft fapk, 2 0 SyTlf, 1999 
«pT. STf. 2133 .—FR* FTFFT % FJJFcT FfFF 

?r PsrJf fakflr fft frif fr fFRirR 

R4F, 1974 ( 1974 Frr 32) URT 3 ^ FTJRr ( l ) 
% WtftF WT^f FiT . F. 073/32/99"Tff. ^o-sfcrtR 
13-5-1999 R? fF?ST fiRT FT fft 

q 0 ! 5f t ;*TF R5T-fffY, 4TJRT F. 84, fWi FF; 

spsFfrtr rTf-f, i, f^FFyrr tt? r. ^ ny, 
Ft^FF <f?ft ttf, F r Ft~ 400 0 09 Rt fnFF 
FR fFFT Fk FTT^TFlF, if SfffRWf 

if TJJT -STpT Ffk ~3<f Ff'FF F F&T % F-'^FF 

»P qfFFFT FTF FRif F tfFTT FT Fl> ; 


New Delhi, the 20th July. 1999 

S.O, 2133.—Whereas the Joint Secictary to the Government 
of India, specially empowered under sub-section (l) of Section 
3 of the Conservation of Foreign Exchange and Prevention 
of Smuggling Activities Act, 1974 (52 of 1974) issued order 
F. No. 673/32/99-Cus,VIII dated 13-5-1999 under the said 
Mib-Rcaiun uiiccting that Shri Ismail Ahmed Kashmiri, Room 
No. 84, 4th Floor, Kashmiri Manzil, 1st Chinchbunder Road, 
J. B, Shah Marg, Opp. Mohd. Ali Road, Mu mb ah400009 be 
demined and kept in custody in the Central Prison, Mumbai 
with a view to preventing him from acting in any manner 
prejudicial to the conservation of foreign exchange ; 

2. Whereas the Central Government has reasons to believe 
ill at the a f ok said person has absconded or is concealing 
himself t:o that the order Ccirinot he executed ; 

3. Now. therefore, in exercise of the powers conferred 
by clause (b) of sub-scction (1) of Section o of the said Act, 
the Central Government hereby directs the aforesaid person 
lo appear before the CcmmiFsioncr of Police, Mumbai within 
7 days of the publication of this order in the Official Gazette, 

[K No. 673/32/99-Cus.VIII] 
FARKASH CHANDRA, Dy. Secy. 

FT^T 

Ft fitssft, 20 sprrf, 1999 

FF. FT. 2134 .—FRF FR*PR % FqFF FfFF 
F fqF fFkff F5T FTFF Fk fRFRT fFFRF fFsT- 
fFFF, 1974 ( 1974FF 52) FTTT 3^ FFFT7T (l) 

% FeffF Frkr TBT. F. 673/33/99-fft. ?Jo-8 ftFR, 

1 3-5-1999 ^ F? fF^T FTk ffFTr FT IT ^TTJp'fF, 
W FITTF, TpTFIF FFF, F§Ff FF, TFRT F. H 
THT. fr. Fkl^ FTF, JJRrt-400003 F-t 4R 

fFFT RTF F'R %f^TF FTRTFR, JJTFf F FfFRSTT F 
TFTT FlfT FfF^F Jf ftMT ^iTT % FRfTF % 
SlfFSRT TiTf FRF ?T ;dn RT F% ; 

2. FFTR TFfFF^ fFFFTF Tk TT TRF 

| PF g;#TF ^ff^F FRIT ffT FFT ^ FT FF^ F> f~TT 
| fFF?T FFF FTkl FT (F'FTFF Flift ft F% ; 
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3. ETT: qq %qf!q qT4?R, F4F Wfafqqq 4% 91TT 
7 ^9TO (l) % (u) JET SRtl Ulfaaprf 

4?T JPfk 477% glr, q? f^tfT %cf) | fa ^H'flcT 

*q qfa?r 4? qirfaPr tfjrw Jr srqrrqq % 7 for % 
^Pr sn^ jfarcr, % qqw srfaR %t i 

[SiT. ¥. 673/33/99-%!. 51.-8] 

5R?RT qsRT, FT qfapT 
ORDER 

New Delhi, the 20th July, 1999 

S.O. 2134.—Whereas the Joint Secretary to the Government 
of India, specially empowered under sub-section (1) of Section 
3 of the Conservation of Foreign Exchange and Prevention 
ot Smuggling Activities Act, 1974 (52 of 1974) issued order 
K No. 673/33/99 -Cus.VIH dated 13-5-1999 under the said 
sub-section directing that Shri Issamuddin Shaikh Sajjad, 
Sultan Building, 1st Floor, Room No 6, M, A, Chottani 
Marg, Mumbai'400003 be detained and kept in custody in 
the Central Prison, Mumbai with a view to preventing him 
from acting in any manner prejudicial to the conservation 
of foreign exchange ; 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself bo that the order cannot be executed ; 

3. Now, therefore, in exercise of the powers conferred by 
clause fb) of sub-section (1) of Section 7 of the said Act, 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police, Mumbai within 
7 days of the publication of this order in the Official Gazette, 

LF. No. 673/33/99-Cus.VIII] 
PARKASH CHANDRA, Dy. Secy. 

erf 20 qqtf, 1999 

«pr. sir. 2135 .—qrrcq 5 WE % qijw qfanr 

q far% fq%%! qqr qqsrq qk F 74 ?f! faqRq qfq- 

faqq, 1974 ( 1974 4?! 52) 4% OTTT 3 4% FqiTTTr( l) 

% qsffa qfaq <et. q. 673 / 34 / 99 -%!. q.-8 fcqfq? 

13-5-1999 'fit q? 1=^51 Flf! faiqr «TT fa ?ft^5T 
UTijqq +vi4Yf!, WT %. 84, %Vff Trf’jpTT, qrqqp/'f 
qfapjT, 1, faEFfR ft?, ?ft, STf? ffa, qrqq 
tf t^r qq q%7 fir, 4 0 0 0 09 4% faq?! 4R %TT 

TUP 3fVr ^Rjfrq' Wifi, q*qf % 3T%T5Tr q Tift 

^tto; qifa f% qfaqq Jr fafatf! *jst % %r?jjur 4? 

qfap£q q?r% 4 ?t% % 7T4?r ft q% ; 

2 . %?qf!q q74?R % qiq q$ fwm q?7%4?r4?RF 

% fa? g%fqq ®qfaq 4?7R ft ’PIT t 4'f €14% 4 % f@qi 
TfT t F4F qfau! 4?. fa'T.qq T.ff ffl q(? ; 

3 . Wcf: qq %?YPT q 74 ?R, FTrf qftjfaqq 4% 
aTTi 7 4% qqqRT (l) % ®pw (er) Jpr sr?=T 
JUfamf 47 spfpr 477% jJtT, q-f fqjfq Mi I fa? l J°ff44 
«qfaq ’RT ff(%51 % Fiq4%q 7TF9F % JR>T5PT 
4? 7 faf % «ffT7 qrfwn: qre ifqq, vpwi % qqa 
fifarc ft i 

far. %. 673 / 34 / 99 —%!. uj.-a] 

qqrrTi q?F7r, ft qfapr 


New Delhi, the 20th July, 1999 

S-O. 2135.—Whereas the Joint Secretary to the Government 
of India, specially empowered under sub-section (1) of Section 
3 of the Conservation of Foreign Exchange and Prevention 
of Smuggling Activities Act, 1974 (52 of 1974), issued order 
P. No, 673/34/99 -Cus, V1LJ dated 13-5-1999 under the said 
sub-section directing that Shri Sohail Ahmed Kashmiri, Room 
No. 84, 4th Floor. Kashmiri Manzil, 1st Chinchbunder Road, 
J. B. Shah Road, Opp. Mohd. Ali Road, Mumbai-400009 be 
detained and kept in custody in the Central Prison, Mumbai 
with a view to preventing him from acting in any manner 
prejudicial to the conservation of foreign exchange- 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed; 

3. Now, therefore, in exercise of the powers conferrd by 
clause (b) of sub-section (1) of Section 7 of the said Act, 
the Central Government hereby dircts the aforesaid person 
to appear before the Commissioner of Police, Mumbai within 
7 days of the publication of this order in the Official Gazette, 

[F. No, 673/34/99-Cus,VIIIJ 
PARKASH CHANDRA, Dy. Secy. 

srfarr 

qf 20 ^=rri, 1999 

4?r. Sir. 2136.—IR'TTrT *TT4?r7 % %4TT TrfTT 
% far% fa% 5 ft tjstt tffa Fppfr faqr^r qw- 

faqq, 1974 ( 1974 4H 52) 4'ttTiTr 3 T%^Ttrr 7 l( l) 
if? SfvJPT TffatT 4?r. 7T. 673/ 3 6/9 9—Tff. 5J. — 8 faqtT? 

2 4-5-1999 4% q? 3Tiff fatqi qr fa? r 4\ fapinq 

5f^qq 4?5r i ff’ r t, si-52, qf^ipr, 4?5rtftcr qfarF, 

1, fepqffi 7 7)5, 4 0 0 0 0 9 4>T fa^ 

qr faptf gnq *rft ^rTFTR, if srfvr<wr 
if VfJ ?»ntr qffa? Fir vrfqcq if fqqrfl qqr % q«jq % 
qfqqr? Spfa 4?T% % 7 )qq FT qJ?, - 

2 . %%ftq qqpR % qiq qf faqqrq 4 ?t% T?r 4?f7<q 
| fa? ^qfaq sqfer 'Etr §T qqr§; jit qq% Tr fw 
rqr ^ t%qir F7F qfaq q?r fasqiqq q?f) qt q% ; 

3. qq: m T^fq qqf?r7, ftt qfqfqqq 4*7 etrt 

7 4 % ?iqqRT ( 1 ) % (®) 5RT 5T47T wfaefaff 

4 ?r srqfa 4 R% gq, q? fa«q % fa? jrtt 

qfaq % 5 TRT 4 >fa' T sTTfspr % 7 fqq %? 

qfqr 4 ?fqqq< wre jfarq, 4 ? 7rqq ?iF?r err 1 

[q?r. q. 673/36/99-%!. 5 [.- 8 ] 

q^?rq qqfqr, qr qfaq 

ORDER 

New Delhi, the 20th July, 1999 

S.O, 2136.—Whereas the Joint Secretary to the Government 
of India, specially empowered under sub-section (1) of Section 

3 of the Conservation of Foreign Exchange and Prevention 
of Smuggling Activities Act, 1974 (52 of 1974) issued order 
F. No. 673 (36/99-Cus.VIIl dated 24-5-1999 under the said 
stib-section directing Lhat Shri Riyaz Ahmed Kashmiri, 51-52, 
2nd Floor, Kashmiri Man/il, is: Chinchbunder Road, Khadak, 
Mumbai-400009 be detained and kept in custody In the Central 
Prison, Mumbai with a view to preventing him from acting 
in any manner prejudicial to the conservation of foreign 
exchange; 
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[will—«L3(ii)] iusb/wt 9, 192-1 


2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded 01 is concealing 
himself no that the order cannot be executed; 

3. Now, therefore, in eZeroise of the powers conferred by 
clause (b) of sub-section (11 of Section 7 of the said Act. 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police, Mumbai within 
7 days of the publication of this order in the Official Gazette. 

IF. No. 673/36/99-Cus.VHlj 
PARKASH CHANDRA. Dy. Secy. 

srreur 

20 3fvTTf ( 1990 

!PT.*rr. 2137:—nror fTWR % qqqq qfaq q 

f3i% Msft K9T qwT srft qrqqft fqqRor wf6rfp.*iJT> 

1974 ( 1974 ^TT 5 2) SfHT 3 3q-tRI( 1) % 
SClfta RiT. ?f, 673 / 37 / 99-^.^.-8 faTEf 

20-7-99 q$ tsrrOr fqqr «iT fa q#? 

qg[qq fq**t, 23/24, ^q^t qfaq, faf'RR, 

124/126, srq. i. qirq qqX qrqn qqqqryr xfc, 
qqq^-400003 qt fa"* - * qR fstqr 3ntT tfrr %qf\q 

o 

qqrrqR, qRtf q qfqrsiT Jr Vkl qrq mfo qq 
■tifqrq if faRTsfir qqr % prsrt % qfaqfq qqq qRff if 
■*'m qr q% i 

2 . ^vq qqqn: % q? fqsqiq q^q qq 
TRq | fq qrfqq ’<qfqq qTTT q't qqr t qr 
trqq qft fom T ?q ^ fqqq qqq ?nqq qq fqtqrqq qqt 

q% ; 

3 . qq: qq %qftq qqqqr, qqq srfafqqq q^BT T 
7 q?t qqar’T (i) % qr? (qr) aTO wfr qfqqq’f 
qq qqm qqq $q, q? fafq | fa qqfaq <qfw 
xq qrqq % qrqq?lq rmq q srqnqq % 7 f?q % 
q'm qqrqqq ?rra qfqq, qRr$ % qqq frfqr gf i 

[qq. q, 673 / 37 / 99 -qt.qr.-8] 

tort qq qfaq 


ORDER 

New Delhi, the 20th July, 1999 

S.O, 2137.—Whereas the Joint Secretary to the Government 
of India, specially empowered under sub-section (1) of Section 
3 of the Conservation of Foreign Exchange and Prevention 
of Smuggling ActVhes Art, 1974 (32 of 1974) issued orde^ 
F. No. 673/37/9*CusVIU dated 24-5-19 99 under the said 
sub-section directing that Shri Javed Ahmed Mistry, 23/24, 
2nd Floor, Shirinbhai Building. 124/176. M. H. Sarang Street, 
Opposite Memonwada Road. Mumbai-400003 be detained and 
kept in custody in the Central Prison, Mumbai with a view 
to preventing him from acting in any manner prejudicial 
to the conservation of foreign exchange ; 

2. Whereas the Central Government has reasons to believ- 
thal the aforesaid person has absconded or is concealing him¬ 
self so that the order cannot be executed ; 


3. Now, th*'/e f orc, in exercise of the powers conferred by 
clause (b) of sub-section (1) of Section 7 of the said Act, 
the Central Government hereby directs the aforesaid person 


to appear before the Commissioner of Police, Mumbai within 
7 days of the publication of this order in the Official Gazette. 

[F. No. 673/37/99-Cus.VIll] 
PARKASH CHANDRA, Dy. Sccy. 

qqjq 

q$ fqqqft, 20 qqrf, 1999 

qq. qT. 213 8:—qR?r qqqqr % qqqq qfqq q 
Um fqqsft wr qt«pmqVq^qrft faqRq qfirfqqq, 

1 974 ( 1974 qq 52) qft STRT 3 qi> % 

qtffq qrcq qq. *i. 673/3 8 / 99 -qtR|.-sfqqrq 

2 4 - 5-1 999 qt q? fXjw faqr «TT f*P 

«>V qq.qq fqqft qq 5 Tqft? qq?q qqY, 23/24, 
qq. qq\ q. 122-124, ^qqrf fqf?rq, qq. f. 
qqq qqt, ^^-400003 (ii) qqrr h . 30, ^qfr 

qfqq sR'lq «Ti'f fqfsRT, 124 / 126 , qq .f , qRT qq^, 

qTqf-400003 qt fqq« qR fqqr qrqw'q %^q 
qrRjqR, qrsr^'q qfwqii q tkt qrq qrf^ g-q qf^'-q 
q fq$ 5 ?r q-R % TRWq % V,-fq^q- qqq Jf 
qT q% l 

2. %qT;q qRTTR % qrq q? fqwrq qrrq qq 

qTRr t fq> 8f#fq ?qfqq RRR K~T qqf $ qr qqq 

q't f6.qT RTT t fqqq qqq qpjq qT fqwnqq q^f gl q%; 

* 

3. m: m qqs'iq qrqqr, qqq qfsrfqqq q"r srrn 

7 Xt qqfcTRT ( 1 ) % raT {Qi) sRT TO' qilwr 

*ft qqm qR% ^q, qq ^ fq qqfaq 7 qfqq 

vq qiiq % qTqqftq qrqq?r q qqqqq % 7 fcq 
% q>R qrqXqR qiqr qfqq qiqf-% qqsr qrfqT 
Kt I 

[qrr. q. 673/38/994ft.q.-s] 
sqqq qrqrr, qq qfqq 

ORDER 

New Delhi, the 20th July, 1999 

S.O. 2138,--Whereas the Joint Secretaty to the Government 
of India, specially enipowcicd undei sub-section (I) of Section 

3 of the Con c ervt\tion of Foreign Exchange and Prevention 
of Smuggling Activities Act, 1974 (52 of 1974) issued order 
F. No. 673/38/99-Cus.Vlir dated 24-5-1999 under the said 
subjection directing that Shri Rjshid Ahmed Mistry (a) Rashid 
Abdul Kutchi, Address: (i) 23/24, M, H. No. 122-124, Shrin- 
hhai Building, M. E. Sarang Street, Mumbai-4fi0003; (ii) Roum 
No. 30 2nd Floor, Shirinbhid Building, 124/126, M. E. 
Sarang Sheet, Mumbtti-4Cf0003 be detained and kept in cus¬ 
tody in the Central Prison, Mumbai with a view to preventing 
him from acting in any manner prejudicial to the conservation 
of foreign exchange ; 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so th,ji the ouler cannot be executed; 

F Now, therefore, in exercise of the powers conferred by 
clause (b) of sub-section (?) of Sectioij 7 of the said Act 
the Central Government hereby directs the aforesaid person 




4780 THE GAZETTE OF INDIA : JULY 31, 1999/SRAVANA 9 , 1921 [Part H— Sec. 3 (ii)] 


to appear before the Commissioner of Folice, Mumbai within 
7 days of the publication of this order in the Official Gazette. 

[F. No. 673/38/99-Cus.VIII] 
PARKASH CHANDRA, Dy. Secy. 

H7^?r 

20 3J5TT& 1999 
VT.HT. 21 39:—TRA 8«R % 

jfaJr M?fr tjst Trwm «rk fa*i w Hfafaurr, 

1074 ( 1974 TT 5 2) *tfV EflTT 3 ( l) % 

H^ffa 9)T. A. 673/39/99-?fV.-8 folfa 

24-5-1999 *f>'t favfl 0TT<V f°F.*TT <7T fa 

tw, j. 50 5, Bpq-rfiirr fMw, 

Tf**f-400003 4>'t 

TTTRTT, Jr *f*R$TT Jr WT T|T{ 'T!"fa 

vrf^TJT Jr E 2 T % *R«T®T % srfT^T W? 

Jr TfaT 51 T ^r%; 

( 2. %3ft* TR7TT % TrfT fasTET TTT TT 

faw | fa 'jAfar **faT trr T*r | *r 

f® 4 T Tgr £ fsr’R-Jr 34 * TT^W TT ffa-TITT 

a! 


19-74 (1974 <n 5-2) tfr srnr 3^^7*1111(1) 7 - 
Wtfar Wl^TT ITT. Tf. 6 7 3/ 5 l/ 9 9-ffT. 3 T . “ 8 falfa 
7-6-1 999 Vt*? fJr%9T AFt fa*i >41 fa «ft^. 

tftgwpr HAT, r -pr * 7 ° TftgfTT CTi^r (i) ff. 66/1, 
<r*;fafa^ *isft, flrepn:- 6 i 490 3 , fw **siH (ii) 
rjo 17, v^rftmT ttT, HW^fnrnft, ^rTE (iii) 
26, q-AqraTr, 3 j£te tsaV Rfw, nr^^ 
fa*S 7 R fa*r ATE Hfa %*Efa VRETR, Al^TTf Jr 
wfarsiT ii w ate *rfa sir *-f«r«T Jr fatvrt ^stt 
% ATtrr t. irfTTT Tri TfaT Jr farr <*r i 

2. tkar % tet a g fa>ncRT trJt 77 
teat | fa <j#et **far trr E*r $ nr att 
77 fe-q-r t^t % ftra% ate ht^st 77 faarr77 Atff 
Ft 7% ; 

3 . m: sr* rtatt, a^t srfarfari 

2TRT 7 4?t ( 1 ) % w (t) STTr SHTA 

FTfWTt 4 -.T 5 T,Vf TT^f 5% TT | f?T;mT 

'-q'm IT Tli'ur %- Tltf^iT TRToT Jt ffirr-TT % 
7 for % VftcTT TrtftTTT HTTi vfaiJ, Rr^Tr^ % T^TST 
gTfAT ?Tf I 


3. 4 r,iir tw, ttt TTf^’f-TT < err a 

7 4 ?r ttstto (1) % m (sr) arcr srarfr wf^irr 
Tni srirFT Hg f?rfi?r $?fr | fa 'j^f^r 

Tfar tt ¥rr<n % smfafa TATjr Ji % 

1 far % vfr.TT ipjftirTT nrqr 
ifrfiF ?fr 1 

[9)T. TT. 6 73/39/9 94Tt. . - 8] 

snpm ^it, 

ORDER 

New Delhi, the 20th July, 1999 


SiO. 2139.—Whereas the Joint Secretary to the Government 
of India,specially empowered under sub-section (1) of Section 
of the Conservation of Foreign Exchange and Prevention 
Smuggling Activities Act, 1974 (52 of 1974) issued older 
No. 673/39/99-Clis. VIII dated 24-5-1999 under the said 
si. b-pection directing that Shri Iqbal, Flat No, 505, Kapadia 
Cpffiplex, Snranfj Street. Mumtai-400003 be detained and 
k^pt in custody in the Central Prison, Mumbai with a view 
preventing him from acting in any manner prejudicial 
the conservation of foreign exchange ; 

2. Whereas the Central Government has reasons to believe 
thjat the aforesaid person has absconded or is concealing 
J 'pjelf so that the order cannot be executed ; 


3 

3 


hi 


3,-Now, therefore, in exercise of the powers conferred by 
clause (b) of sub-section (1) of Section 7 of the said Act. 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police, Mumbai within 
7 pays of the publication of this order in the Official Gazette, 

IF. No, 673 /39/99-Cus.VIII| 
PARKASH CHANDRA. Dy. Secy, 


Hl^W 

Ti"At, 20 1999 

i*n.HT. 2140-—HKcf WT47R % % 

‘fl 

! ^1% twft ^37 TRSiTW Hffa ffanTT Trffaffa^T*T, 


[w. A. 673/5l/99-lft.?T j .-8] 
W4TT T^57T, TT RfaA 
ORDER 

New Delhi, the 20th July, 1999 

S O, 2140.—Whereas the Joint Secretary to the Government 
of India, specially empowered under sub-section (1) of Section 
3 of the Conservation of Foreign Exchange and Prevention 
of Smuggling Activities Act, 1974 (52 of 1974) issued order 
F. No. 673/51/99-CuWVIII dated 7-6-1999 under the said 
sub-section directing that Shri M. Mohamed Ali S/o Date 
Mohemed Abdullah. Addiers : (>) No, 66/1, Thatchankolai 
Street, MRdukkur-614903, Tanjore District; (ii) No. 17, Attu- 
mandhaikara Street, Manambuchavodi, Thanjavur ; (ill) No. 
26, Panthudi, 3Jd Sti'eet, First Hoor, Madurai be detained and 
kept in custody in the Central Prison, Madurai with a view 
to preventing him from acting in any manner prejudicial to 
the augmentation of foreign exchange ; 

2. Whereas the Cenhal Government ha* reasons to believe 
ffiat the aforesaid person has absconded or is concealing 
himself s.o that the order cannot be executed; 

3. Mow- therefore, in exercise of the powers conferred by 
clause fb) of sub-section (1) of Section 7 of the said Act, 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police, Madurai within, 
7 days of ih; publication of this order in the Official Gazette. 

[F. No, 673/51/99-Cus.VHI] 
VARKASH CHANDRA, Dy. Secy. 

20 AAlf, 1999 

ot.sjt, 2141 . —wrrcr *k$k % Aftrar % 

faJr R5TT HlrfaTR, 

1974 ( 1974 4TT 52) S"RT 3 TTfiTRl ( l) % 

srafa Ht5w ^T. #. 6 73/5 2 / 99-^fa . HI.-8 fa^t«P 
7-6-1999 «Ft Tift fain «TTfa HAtT- 

*rfaA, T4? a'V . Rfar, q?r tt#. ^fafajjfjnnr find, 
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i *nw wr.trtt**: writ 31 , 1 wg/wri 3,. 1021 

‘ fip 1» *T^J«r1962 
% 5fr?nTfr F35R- Wr 'W ^\Z^X fait 

% ip-q Jr Erfarjfarr fan ^r 1 1 

[ 3 rfsrcj;w*To iioo 3 /TiT. ?i. 205/140/9 9 -m%. 

€t. n. -11] 

qnrVr tfr. *Mra\ w rrfM 


; wrU^fflrr 3(ii)| 

JB ltfl L * . n ‘ : ———,-. _ ,. — . .._ 

4 / 630, fffaPPTm rffaTPC *PIT, % TW ^TR‘R 7 T T , 

’TT^-rf- 2 0 %t fsjirr w'wfa 

*fp, t wfaw Jr wt ^rrcr mf#r ^Jt ^faq- 

Jr Murt ^r % *fafa % srfatfw >nr=f jfVt it rfaT 

V h% 1 

! 2. %^5'lJT 1TTSFTT % TET ^ ^ ^Vt sfTT 

wr t fa T;«ffar wrfairvrn: *t *mr | ?rrwt 
*> fair xgT | farrJrg»Rr *rm tt fasqrw ^nfY 

fc s% ; 

3 . wc- W3T MV jR«hM, 'srfsrfainr %t 
«mr 7 vt ^rarnr ( 1 ) •% sre (?r) sttt sow 
fcfanff m snifa §?, 4? MV £rft | fa 
^sffar H^far w Mrr % vrrww Jr wi uh 

% 7 fun % v *n^ 14^ q (h tT % 

aw jrrfar ?t 1 

[«WT. %, fi73/52/99W.Vr . -8] 
swum ^TTj *rfa^ 


ORDER 

New Delhi; the -20th July, 1999 

: S.O. 2141,—Whereas the Joint Secretary to the Government 
of India, specially empowered under sub-section (1) of Section 
3 of the Conservation of Foreign Exchange and Prevention 
of Smuggling Activities Act, 1974 (52 of 1974) issued order 
F. No. 673/52/99-Cus.Vlll dated 7-6-1999 under the said 
sub-section directing -thacShri V. Chandrjdiiohan (a) C Mohan 
S/o Late V&ithialingRni. JPEllai, 4/630, Senthilppthan Street, 
Tabs Ildar Nagar, Near Anna N*gar, M*durai-2G be detained 
and kept in custody in the Central Pfidon, Madurai with a 
view to preventing him from acting in any manner prejudicial 
to the augmentation Of foreign cxchange; 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that Ac order cannot be executed ; 

3. Now, therefore, in exercise of the powers conferred by 
Clause lb) of sub-section (1) of Section 7 of the said Act, 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police, Madurai within 
7 days of the publication of this order in the Official Gazette, 

[F. No. 673/52/99-Cus.VIII] 
PARK ASH CHANDRA, Dy. Secy. 

21 W*TT$, 19 99 

(arrwt) 

, >ft.$t. 2 M 2 ,—iwwrr irfufaWr i96i %t am 

lo(23 is) ®qmr *r (i) sro qqq Trfamf 
nttfa qrrq gn MVr s?q§i afti otrajm war- 
%q , «r»FF?w jjM t% iruwswtqr fan (mffltn) 
■atk V?ft (nr n<T, n*r) ^ 

”PmT fr ( 

,214t GI/99—3 


New Delhi, the 21st July, 1999 
(INCOME 1AX) 

£Q. 2142>—In .exercise of thi powers conferred by 
Explanatioii C(i) of section - 10(23G) of the Income tax Act, 
I96E the Central ftoatd wf Direct Taxes hereby notifies 
Inland container Depot (JGD) and Container Freight Station 
(CFS) ay infrastructure facility. 

2, Provided that vnieft ipiaces are notified as Inland Con¬ 
tainer Depot including Container Freight Stations frndcr the 
Custom Act, 1962. 

{Notification No. 11<HD|F, No. 2f)5|14(^99|lTA.IT] 
KAMLBSH C. VARSHNEY, Under Secy. 

Jlffwft, 23 WTf, 1999 

(?n?r-frT) 

^T.^TT. 2143 STftrMrT, 1961 

(1961 «FT 43) ^ STTT 10% (23-n) % 

, (V) ynr srw u i MV snffa 

uro ?nf fw^r’’ %t «pt ftrafanr ^ 199 6- 

1997 % 1998-1999 fW % fat 1 ; faRfaf^T wff 

% m*rSft?T ^ jrT ^ ^T-TSfOT % !TJrt^ : Tr*f 

!tfVfV , t, :— 

(i) ?tut «ft 3Rsrr 

STET «PT ‘ iVrEW % fart 

■ wr ^ 

% facr BjrrTTT, fa?r% faff v?far 

?®n , T f TT ’T# ^ ; 

(ii) *pt Mrffarr ott . w? fasrf^r 

wl Jr ^rff fawt 

% ?Ytet «tpt 11 ^q-arm ( 5 ) Jr 

fofrfag ' fqVr tysff umr Jr wrM' 

m W4T. ?nrfaf Jr fa?r rrffaf Jr" Vwt 
fafa (w, ^rqrfam, nw 

faqfr qpir ^ 5 , % wr Jf Vt^r rm 

Jr *?h r 6i-v Jr faw) 

spT qV spJtt fJr Trot ^ 

V-rt rfarir, ' ■ 

(iif) ir? srftr^Tr faqft wnr % Jr 
rrnr w£\ Vr-fr, Vtf4T tpVttc Jr sn^r 
?TDf rpstT ?rfww rfr, w 7W fa Mr 

qrnfan: wr %r 
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srrfar % fair srreffr y htt ^ 

fttIfh % wtf Sr shf n %FrF|fH- 

wi FFf T1V\ FTFtfrt I 


[Ffa’jFFTF. uoo«/ft,f. 197 / 56 / 99 -FT.T.fF, 1] • 

ffe ftt, stf 7 " fNf 

New Delhi, the 23rd July, 1999 
(INCOME-TAX) 

S.O. 2143.—In exercise of the powers conferred by 
sub-clause (V) of clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), the Central 
Government hereby notifies the “Catholic Bishops’ 
Conference of India, New Delhi” for the purpose of 
the said sub-clause for the assessment years 1996-97 
to 1998-99 subject to the following conditions, 
namely :— 

(i) the assessee will apply its income, or accu¬ 
mulate for application, wholly and exclusi¬ 
vely to the objects for which it is estab¬ 
lished; 

(ii) the assessee will not invest or deposit its 
funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc.) for any period 
during the previous years relevant to the 
assessment years mentioned above otherwise 
than in any one or more of the forms or 
modes specified in sub-section (5) of Sec¬ 
tion 11. 

(iii) this notification will not apply in relation 
to any income being profits and gains of 
business, unless the business is incidental to 
the attainment of the objectives of the 
assessee and separate boots of accounts arc 
maintained in respect of such business. 

[Notification No. J i006|F. No. 197i56[99-ITA-l| 
SAMAR BHADRA, Under Secy, 

Ff ftrwft, 23 fFTf, 1 999 
(snwr) 

*FT. 5TT. 2144.— FTWT StfUf^PT, 1961 

(1 96 1 *pt 43) «pft arm 10 % (23—»r) % 

fffpif (V) am trcn «rfai 4 f *ft tpfbr frfa 

mm TF^sm ''<? fIftt# mr sfafaF sms 

$7E#fF Ft Vt vpr fmjfrvr cpf 

1999-2000 F 2001-2002 TO % fan 
fanfafaw wT % WTFtF F8F ^pf grr-jyn-g- 

% SfFfaFPf Sffa^f’FF ¥71(1 £ , sprfjj:— 

(i) 4tt-fatrff7rfr fwt sum ff s hfhh wr 
FFFft STTF FF TWlFM Ftfa % fair 

FFFF FFFF yjfFFT FFT ?PHTFFT 

FF % fatr FT, favfa fan 

WVt HTFFT Ft %; 


(ii) %-r foatfaft F/T7 ' Ff-Ff<afF Ft7 fFtrfm 
Wf' F FFF 'JFFFT Wf FT faFl Ft 

FFfer % fVpt am 11 ff ftottt 

(5) F fafafasE fwT mp mtf F 

FfmF ¥F -tTFFT FvfaT F fF9f F?TTT 
F FFFf[ fFfF (&TT, 'FaifSFW, FiFfar 

FFFT fatft 5PF F7<J, % F STTH 

F*TT TT9f 73STF Tf tiFIFTF F 

fmsr) FT fFFF Ftf FT? FT smr ff w 
F ffI F7FT F%FT, 

(iii) f? srfagw fatf) frrft trnr % fafa f 

fpj; FjfT pfbft, Ftfar mbm f fth 

FTF FFT FfvRCF tt, FF FF fa FFT 

FTTfaTT FFF F 7 fautfaft % Ffwf 
Frfar % fanr snFftfF FFf fft FFT t^T 

mifarr % FFF F SHF F ^FrT-'jfHFTTT 
m mf FTFt gt 1 

[srHl^FFT F . 1 1007 /FT.F. 1 97/ 56/99-STT.F.fF-f] 

FFT FF, FFE FfaF 

New Delhi, the 23rd July, 1999 
(INCOME-TAX) 

S.O, 2144,—In exercise of the powers conferred by 
sub-clause (v) of clause (230 of Section 110 of the 
Income-tax Act, 1961 (43 of 1961), the Central 
Government hereby notifies the “The Society for 
Promotion of Waste Lands Development, New Delhi” 
for the purpose of the said sub-clause for the assess¬ 
ment yeatas 1999-2000 to 2001-2002 subject to the 
following conditions, namely :—- 

(i) the assessee will apply its income, or accu¬ 
mulate for application, wholly and exclusi¬ 
vely to the objects for which it is estab¬ 
lished; 

(ii) the assessee will not invest or deposit its 
funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc.) for any period 
during the previous years relevant to the 
assessment years mentioned above otherwise 
than in any one or more of the forms or 
modes specified in sub-section (5) of Sec 
tion 11. 

(iii) this notification will not apply in relation 
to any income being profits and ^ains of 
business, unless the business is incidental to 
the attainment of the objectives of the 
assessee and separate books of accounts are 
maintained in respect of such business. 

^ [Notification No. 11007|F. No. 197|58|99-1TA-I| 
SAMAR BHADRA, Under Secy, 
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received and maintained in the form of 
jewellery, furniture etc.) for any period 
during the previous years relevant to the 
assessment years mentioned above otherwise 
than in any one on more of the forms or 
modes specified in sub-section (5) of Sec¬ 
tion 11. 


[tot H—to n(ii)] 

Tf feMf, 23TOTlt, 1999 

(’TTWr) 

TO.WT. 2 1 45 .- -TOT TOT wfvfTOW, 1061 ( 1961 

“FT 4 3) STOT 10 TO (23-n) (IV) 

9TTT TOn VTfa?M TOT SftM TOT?f |tr TOTOTT 

"?rt)T wmr^r top tow Vtototto, towtowt’' 

TO TO (hstW 1997-98 % 1999-2000 WTO 

% fwp; faMMiTOw % wsftw t^w ^ wto 
% sMwwwr wfspjfroT toto ft, sMa - :— 

(i) TOT-fasrffrwt wrorot win tot «vt»ttw wtot 

tstoto win tot swMw towt TO ftp* 
ywror smw fvhprr rwr tot wrap r ww 
wiM % fan; totttt, fM % f#=nr rmt?) 

ttoptwt tot TOt t I 

(ii) tot MMM ^qr sMrfisrw tot fwW 

Mf w wto sphM Mf qft fqM wt wnfsr 
% S.'rrpT ErPT 11 TTyTTr (5) if 
faM^w fowl tto to pto y siMf 
an otwt if f*ra TOfrof *r 

t3wtot My (wro, jTnrf? 7 TfT, tototto 

w«tnT fsfM w=n to to if tort 

wtot r^.-nam if Mrosro ww^ft if fonro) 
tot Mvr H(?f totot wtot ww f 

cfTT^T H^fT; 

(iii) m % mv *r 

^rr*j £rf\, ^vtfar ^imr^ *r strt 
*TTO WT rT^ fa t£*fT 

^sptarr wr % "arfmf *T 

SfTfaT % fa" wrfw ^ ST cTOT ^ 
sfsrzf % ^ 5m *T ^T-'jfFT^Tr/ *T$T 

r^Tt ^Trft 3T 1 

. 1 1008/*hT.*i\ 197/88/97-W.V.fa-I] 
TUT vra, 5RT tffac*- 

New Delhi, the 23rd July, 1999 

(INCOME-TAX) 

SO. 214?,—la exercise of the powers conferred by 
sub-clause (iv) of clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), the Central 
Government hereby notifies the "Tagore Society for 
Rural Development, Calcutta" for the purpose of the 
said sub-clause for the assessment years 1997-98 to 
1999-2000 subject to the following conditions, 
namely :— 

(i) the assessee will apply its income, or accu¬ 
mulate for application, wholly and exclusi¬ 
vely to the objects for which it is estab¬ 
lished : 

(u) the assesses will not invest or deposit us 
funds (other than voluntary contributions 


(iii) this notification will not apply in relation 
to any income being profits and gains of 
business, unless the business is incidental to 
the attainment of the objectives of the 
assessee and separate books of accounts are 
maintained in respect of such business. 

[Notification No. 11008'F. No. 197188J97-ITA-11 
SAMAR BHADftA, Under Secy. 

pf faMt, 23 ^WT#, 1999 

(wnm) 

tot.stot, 2146 .—stiittot trfyMpr, 1901(1961 
tot 43 ) q?r stitt 10 % spj* ( 23 y) % (iv) 
jtttt 5 T?n sTfawf w Mtq qsry wtvtt 

"TTIFE y'TT {$&) qiTT Tf 5FTT^ SJ^iTT- 

yM 1 «FtfMMr m i 995 - 9 ey 1997-1998 
M/ MMwMt vraf % wentM t?t% 

TT-jy^r % sMroM wfyijfsnT qrM t, — 

(i) sfr-MrffM 3*rc?r sny tt ar«r^r 

stttt «ft qsr% % fM yy»FT 

^Mtt m\ sPTOf^mr yfM 

% fair sfMrrr, Mt% Mr rtot 

Tff Ft I ; 

(ii) *ft fysrfMff w T gfMferf qrr MrTTTT 

*T Mr Mf 4vf fWf *fr 

tMst % stttt 11 qff ^rsrm (s) 
if faftfiire fqM ^ wbrn mp % 
SlfsW OT cTTfTFt it fw 

ir ttw fMt (TiryT, wf^rpr, qjffNr 

smi fMf W'Q % w«t if arrrr rmr 
tut rvm if *3f*®*- b'BT^TT ir fwsr) 

M(?T Tiff *F?TtT Wb'bT yir TOT Tpryi 
*T%TT, 

(iii) J?f wMjtot fTOt yyf TOT ^ ?Mr if 

tot Mr pfr^fr, toM to>Mt ir tow 

WTW TbT wfiTOTW fft, TO TFT far C;*iT 
appMr WTO TT-fTbfMf % T?W TO 
STfro % fro JTrafW T?f ?T b«TT p 
toTO-to % tost if TOrq ir wwr-'TfTO-pn 

T^sfr wvfT 1 

[trMlTOTW. 1 1009 /W.W. 197/30/98-m.TOfa.-I] 

WTO WJT, TOT wNc| 
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New Delhi, (he 23rd July, 1999 qq gfirafl T fair spT rir, faq% fa T \ CTqft 


wmr qf | ; 


(INC OME-TAX) 

S.O. 2i4(v—In exercise of the powers conferred by 
sub-clause (iv) of clause (23C) of Section 10 of the 
Income-tax Act, 1%1 (43 of 1961), the Central 
Government hereby notifies the '‘Adult Training Cen¬ 
tre (Trust) for the Blind, Ahniedabad” for the pur¬ 
pose of the said sub-clause for the assessment years 
1995-96 to 1997-98 subject to the following condi¬ 
tions, namely :— 

(i) the assessee will apply its income, or accu¬ 
mulate for application, wholly and exclusi¬ 
vely to the objects for which it is estab¬ 
lished; 

(ii) the asscssee will not invest or deposit its 
funds (other than voluntary contributions 
received and maintained in the form of 
jewellery; ‘furniture etc.)' for any period 
during the previous years relevant to the 
assessment years mentioned above otherwise 
than in any one or more of the forms or 
modes specified in sub-section (5) of >Sec- 
tion 11. 

(iii) this notification will not apply in relation 
to any income being profits and gains of 
business, unless the business is incidental k> 
the attainment of the objectives of the 
assessee and separate books of accounts are 
maintained in respect of such business. 

[Notification No. (I()09|F. No. 197|36[98-TTA-I| 
SAMAR BHADRA, Under Secy. 

q $ foWt, 23 SFTTf, 1999 

(jTiZT-^r) 

TT-STT. 2147.--Sim? srfafaqq, 1961 ('1961 

spT 43) Tf mn i«% w 2;<-*r) % jwvt (I\) 

3 m smn siffafar qq qqfa qrrq pr 
iPW rf^PT ‘‘ifor 

<fV q>q fasrW m 1999-1999 A 2000- 
200 1 fTT % fanr farqfafaq sfai % qfqqfa rgg 
%rr m V .qq'mrq qfaqfqq q^qf g, 

qfan :— 

(i) qrr fafaffaft qqqf 3 ttjt tt i'fa'qrT qqqT 
-j-'Tfa ’ r Tq tt ■, faqrr qfa % fan 

wh vfq-r '^r-fqr -r-ii xwru 


(ii) 5)7T fayffarfr &TT qfrqfarq qr fqrfffaq 

qtff it #qq (faqtff qeff fafar wiY 
mU % flrnr arm 11 ( 5 ) 

if fafafccr fafaf r>q> qqqr <rq tt qfar 

far u-krt qvfar *r fa?r fnfafa *r 

. fafa (qqr, qqrfifarq, wfar qw 
Tlfar ?qq qiq, % wg q ST^T T4T Tq- 
rqTsr if fj/fayq jfargTq A faq) 43 

fqqsr qfa qfaT qqqi far w qff 
q%q-T, 

(iii) q^ qftt^qqT fqfat fafr mn % qqq *r 
qpr qfa q>n, farfq qp'iqp A 9TA 
qr-6 qssir qfqqnq fa, qg qq fq far 
qp'rqTT qqq q7 faiitfafa % Tfafa ql 
JUffa q fan iffafaq, qfa fa qqT far 
qmqT^ % farar if srqq A farr-fafaqfa 
qqr rsfr qqfr fa i 

[qfar^qqnj. noio/qr.q. 197 / 57 / 99 -qT.q.fa-l] 

qqq qg , qq -7 qfqq 

New Delhi, the 23rd July, 1999 
(INCOME TAX) 

S.O. 2147.- —In exercise of the powers conferred by 
sub-clause (iv) of clause (23C) of Section 10 of the 
Income-tax Act, 1961 (43 of 1961), the Central 
Government hereby notifies the ‘‘Centre for Advan¬ 
ce,! Strategic Studies, Pune ’ 7 for the purpose of the 
said sub-clause for the assessment years 1998-99 to 
2000 - 200 ) subject k> the following conditions, 
namely :— 

(i) the assessee will apply its income, or accu¬ 
mulate for application, wholly and exclusi¬ 
vely to the objects for which it is estab¬ 
lished; 

(ii) the assessee will not invest or deposit its 
funds (other than voluntary contributions 
recehed and maintained in the form of 
jewellery, furniture etc.) for any period 
during the previous years relevant to the 
assessment years mentioned above otherwise 
than in any one or more of the forms or 
modes specified in sub seel urn (5) of Sec¬ 
tion 11 . 




kpTir~W 3 (ii)] , trrorvr 31 , 19 » 9 /wwt e, ry 21 > 05 


(iii) this notification will not apply in relation 
to any income being profits and gains of 
business, unless the business is incidental to 
the attainment of the objectives of the 
assessee and separate books of accounts are 
maintained in respect of such business. 

[Notification No. 11010(R No. 197|57|99-ITA-I] 
SAMAR BHADRA, Under) Secy. 

(inftnjr fanm) 

(tftpr wft) 

{m-rw rtf ft mx ft tpprro) 

*tt&t 

ftp$ft, 31 *rf, 1999 

^T. ITT. 2148 .—% 

fafarr (#mWw:) f\x ^ ft *rr? ft 
sftrfft % % *r ir sft ft, 

iftft, Tjfaft'fw «t*r jspft Jr 

«ft 5 jtfft if tffjpff % ftp* ftFTPF 

31-5-99 (?T'TOo n 'T ) P 'ffifesp ^*T RTTqT*PT 

i-fWt srrcft % i 

[TT>. ^ ■ 17 / 3 / 95 -fr ott fr] 

5 fY. ft. ?m sftr* 

. (Department of Economic Affairs) 

(Banking Division) 

(Corrd. & DRT Section) 

ORDER 

New Delhi, the 31st May, 1999 

S.O, 2148 -—The services of Shri V. Kantharaju, 
Civil Judge (Sr. Division) High Court of Karnataka 
and presently working as Secretary!Registrar, DRT, 
Bangalore are placed back at the disposal of High 
Court of Karnataka w.e f. 31st May, 1999 fA.N.) for 
his posting as Presiding Officer, Addl. Labour Court, 
Hubli. 

LF. No. 17/3/95-DRT] 
V. P. BHARDWAJ, Under Secy. 


=ftft*5ft, 15 - 1999 

4TT. Vt . 2 149 .-l^'fTTfr fafaTRtT JifafailTT, 19 4 9 

(1949 ”fT 10) - ft sinr 53 am wftefti 

sftPT ^TTfr §0 irnfft feft 4 V 

ft ftraTfrur <h, c/regm sfftnT T^fft 

swr yfqfJR^TrraTO 9 % aw ft m ftr.TT 

4 writ, 2000 ^ ft ■-q-srfa % fop, srpi <t*p 

?fasr ftifrm nr* tYstttwitt TfoTu 

ftftr if Kfftt am niffo - rpTrs, ?w 90 , 5 ^^ 
'8-trtqffi % % ftrcftf wfti'n phhto (i) 6 86 
l/6 9 (ii) 712/1 n/1215, 712/ ITT/1218 T«tf 

7 12/It*/7 29) (iii) 662/60/59 ?T«1T (iv) 662/60/ 

32 ^ ^ ^ a/ft I 

['TIT. f. 1 5/8/9 9-ft il>n] 
ft , 0 . mTTtT'TR, W 47 rrfspT 


New Delhi, the 15th July, 1999 

S.O. 2149,—In exercise of the powers conferred by sec¬ 
tion 55 oT the Banking Regulation Act, 1949 (10 of 1949) 
the Central Government on the recommendation of the 
Reserve Bank of India hereby declares that the provisions of 
Section 9 of the said Act shall not apply to the Federal Bank 
Ltd, for a period upto 4 November, 2000 in respect of 
property 1 acre & 90.5 cents bearing Survey Nos. (i)686|189 
(ii)712|l A|1215, 71211 A| 1218 and 712]1A]729 (iii)662|60|59 
and 0'v)6(S2[60|32 held by it at Chitara Village, Kottarakkara 
Taluk, K oil am District, 

[F. No. 15|8]99-BOA] 
B. A. NARAYANAN, Under Secy. 


.jftfaFHr ftjrm 

(ft^r sjffiTTT Jwft&rm) 

(f ft ft ft I[ TPTVrT^T) 

ftptff, 15 ^ri 1999 
W 2150—if. ft. ft. fo., 

foftwfpjT ( t ftrR) ft t 'it ft ft 
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*rra' % fa ftp* 7,24,00,782 3° % 

fair ^37^7X7 xj, 01500005 faTW 6-5-95 

rrfar f^irr w 77 1 

2 . 3ifa 7 T7T faefaSTT FTSxjfa fat fafarnT 

fapfaiRsfafapT srffr 3ft Jcfafas far ^rrfr Trfa fa far 
^T STTSTT X TT XTTfaST' f'GTT % ffa 3ft ^5 

Mw fafam sfafar far far 7£ far 

Tt fa I ^fa T? 3R7T3T W I ffa TTSTfa 3?r fafai- 

vpv faffarr sfafapr far far far mj*F 777, 3# ffafal 
fa m«r fafatfA tttttt w «tt far 77^77 fa 777 3 ft 
5T5RT- T-rfaT 7 '3731' 737 fa | 

3. 73 7 77 fa 77 37 7 7TfaT7H7far 7 fafafar 

qf*HT, ffafar % xrw ffafaTT 777 7tt 

ST 57T7T7T STj;7 f37T fa I ^ 7377TT ?. 

ffa *mrr 7 TTfafa 7. 01500005 ffamp 6-5-95 

3 ft *£7 ffa377f7faP7fa7 spf ITTT 15 ft 7$ t/7?7T7W 

fat 7f fa 1 msTir (f5T*T5r>r) TTfaxr, 1955 jptt 

TWtflFT forf* 7-12-195 5 fat 77-HTTr 9 (fat fat) 

% 7wrfa7 stttt srffam 77 rnfm Trfatfp fa. it, 
3Eft , 3ft, far., fatfwryc fat TTfr 377*17 M777 
f 747(7 5 rfat 77 5 Tfa 3 ft fTTTV ffaTT 7 T 7 T fa | 

777 7I7T7 IT# 3ft TcfaffaT faffTTS f3377 

737317 rrffa qrfaf 3ft 777 it 7 Tft 3ft tt Tfat 1 1 

[37. XT. 0 l/36/02l/l 7 3/*r ”*t/9fi/i fatfat 3ft-/ 

2/454] 

3L 77rT7fat, 77 F^TfaTDIS', faw THTTY 

MINISTRY OF COMMERCE 
(Directorate General of Foreign Trade) 
(EPCG II SECTION) 

New Delhi, the 15th July, 1999 

S.O. 2151),—Mis. JUT Limited, Hoshiarpur 
(Punjab) were granted an Import Licence No. 
01500005 dated 6th September, 1995 for Rs. 
7,24,00,782 for import of capital goods under EPCC 
Scheme. 

2. The firm has applied for issue of duplicate copy 
of Exchange Control Purpose copy of the ubove men¬ 
tioned licence on the ground that, original Exchange 
Control Purpose copy of the licence has been lost or 
jijLpl.iCed it fill-; furrhei been stated that flic Customs 
purpose copy of the licence was registered with Cus- 


tuins House, ICD, New Delhi and the value of the 
licence has been utilised partially. 

3. In support of their contention, the lieencee has 
filed an Affidavit on stamped paper duly sworn in 
before a Notary Public, Delhi, I am accordingly satis¬ 
fied that the original'Exch. Control copy of the im¬ 
port licence No. 01500005 dt, 6-9-95 has been lost 
or misplaced by the firm. In exercise of powers conr 
ferred 'under Sub-Clause 9(cc) of the Import (Con¬ 
trol) Order, 1955 dated 7-12-95, as amended the 
said original Exch. Control Purpose copy No, 
01500005 dt. 6-9-95 issued to M|s. JOT Limited, 
Hoshiarpur, is hereby cancelled. 

4, The duplicate Exchance Control Purpose copy 
of the said licence is being issued to the partly sepa¬ 
rately, 

[F. No, 0! j3fi|021 (173|AM|96|EFCG.II|454] 

K. CHANDRAMATHI, Dv. Director General 

of Foreign Trade 


777 37m faTTTT WFFT 
(rpM 377377 Wfc 77 fa 777) 

nf fe^fat, 12 snrrf, 1999 

37. 37. 2 1 5 1:—fafaW 7T37 r 7347 7T 

(77 % 7Wfat7 3£fT3T37 fa f&TQr JTTIt) ffaTT,197fi 
% ffPT7 10(4) % 7777r-7 if STTfa^Eir 

% fafDrT zfmr 3i?s, wnvr 3 . 77^777 7fr 

f377% 37Jf7Tft7ff 7 f?A7 37 ^fatTfStT) S77 STT^T 

3tT fsprr t, k 1 

[fa . XT. i. i 10 11 / 5/99-fa .17.] 
3f. r fa. faf, 7^73 fa37 

MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

{l>epartaienl of Youth Affairs and Sports) 

New Delhi, the 12th July, 1999 

S.O, 2151.—In pursuance of Rule 10(4) of the Official 
I unguuges (Use for Official Purposes of the Union) Rule, 
J97b, the Central Government hereby notifies the Nctaji 
Subhash Southern Centre, Bangalore of Sport Authority of 
India the btatf whereof have acquired working knowledge 
of Hindi. 

[F. I In E iibi i/,.r;fay-H l! ] 
J. 1\ STNGII, Jt. Secy. 
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topto sftr qfT^rr *totw TOrm 

(TOPTO faRTR) 
r$ foRfy 14 RRif, 1999 

«pr.«rr. 2 i 52 —wtr^t sriqfwr tItto RfsrfroR, 1959 (1956 *r 102) ^lr nttt 
11 rwft (2) ?ft tor *t toRt RPtfawTR t^to r ttot *to % tortr, 

RTO wfafTOR tf\ TOR TOTOF R f^f#^ *ftr TOfttTR *Ttfi %, TOfa :— 

tor tor r,— 

(*) “RRTfn fwfsr^rm” % rtrr ‘'rtortrto tort” % wfrq-^T % twItr tr* ^ [fiRr tor 

SR* TORIR TOR ( 2 ) TOT TOT t], "fsTOTRr SR fsPT^fRTSfY SRRfSR MRTO ffRtRR TO fRsftRv’' 
RfafTO 5 lV TOR RRftfR TOR % R'cftR “ 7 f 3 re£*TO * fTO R2T9TSTT” TOT* [fY* TOR SR% 
VRTr[ TOR (3) *?5T TOT I] * TORTR fTORfalYR TOT TOW, TOW :— 


.( 2 ) 


(3) 


Ttortrt sr torWYsto *\. *rn*ff 

(TO RTTORT STTOT RT^fRJTR TT*TT RR -Reft 
TOT TO 10 fRRTOT 198 0 Yr TO TO# TORI^ 
r£ 199 3 R* RTOR R?V Rt Yt)" 


(*j) RfiPTTR RTTOfV TO* $TTO n^TSTR * r(RR TOR (2) R “TOW R|* RfsfRR” (TOTO R# YRR 
m) Rf¥# Rk TO# TOftTR TOR (3) Vft #¥# % RSRITi;fTORfRfRTR TOT RIRRT, RRTR :— 




‘iTORlRT SR RIRWtor 


Y. TO# 

(TO RTORfRM TORTRTOR *#RT RR #Yf RcT 
TO 1 TOT., 1993 *T TO TO# RTOTR RTOR Yi' 
R$ TO 1 )” 


[rYT. 11 01 S/ 8/ 9 9—ttr f (JTRfY)] 
FR.%. fRRT, i»rr 

MINISTRY OF HF-ALTH AND FAMILY WKLFARF 
(Department of Health) 

New Delhi, the 14th July, 1999 

S. 0,?152< —In exercise of the powers conferred by sub-section (2) of section 11 of the Indian Medical Coun¬ 
cil Act, 1956 (102 of 1956), the Central Government after consultation with the Medical Council of India hereby 
makes the following further amendments in the First Schedule to the said Act, namely ;— 

Jn the said First Schedule 

(a) against the "Mangalore UTwenty”, in the column under heading ‘Recognised Medical Oi-edification' (here¬ 
inafter referred to as column (2), after the entry "Diploma in Derm itolog^ jncl’. m. y Veneral Diseases 
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and f.cpnv'-y’' irtd the entry r "1 Ring thereto in the roliimh und^r hendiny ‘ /\ Whiv-iniK'n foi RpfEt r £i<i'’ti ' 
[hereinafter referred to as column (3)], the following shall he inserted, namely :— 

(2) (3) 

“Diploma in Orthopaedics D. Ortho, 

(This shall be a recognised medical qualification when 
granted on or after 10th September, 19X0 upto May, 
1993)’’ 


(b) against the “Manipal Academy of Higher Education’’ in column (2), after the entry “Doctor of Medicine 
Skin and Venereal Diseases” and the entry telating thereto in column (3), the following shall be inserted 
namely — 


(2) (3) 


“Diploma in Orthopaedics D. Ortho, 

(This shall be a recognised medical qualification when 
granted on or after 1st June. 1993)' 


[No. V.ll015/8/99-ME(UG)l 
S. K. MISHRA, Desk Officer 


tor RROTE rrhr 


E# fesTfr, Its It) 9 9 


Epi, srr. 215 : 1 .—’T'R'TfE, fRfRrr ert ( REfE : 'E, fRRRE sfrr re>r) fRTR, 1 9 n 5 % fERR 

34 % ?rr«i 'rfstv. f-HR 9 % rtFr-tr ( 2 ), Fer-t 12 E tiF-trt ( 2 ) n sr? (r) fo Free 2-1 

% reFerr ( 1 ) Jt^v esr Efmf et eeFe e^e 'Rffa' 25 r<pe, 1990 Ei RErfER turn' 

JH'TTfTT % “SOT ROT JR Tjf«m "to Rtf OPT Ef Efai'f-TEr R, Er. qr. 2 2 32, E rv* 1 EE X E, 

4 99 0, ?)•'■ Rat EE EEET ERR “JR TRTRR R 3 TR i % Sf«fN*E ET'/m *jfREE JR RTS % RRS 

“w", RR? “r" tfU RRg' ‘V E TRf R E, "ET RTR'f E FrETF eF^ETE ETE |rr f.Rr= : srfsrERR R 

fwrr RRr fr et err et eft fEET etc ,T re Fete et £ fE s;er rttrr rreet e rpi 1 , 

V1TR 2 , srV RTR 3 E RTR 1 R fEfnfE r E vffRRT RR E>f ET RTROR TATE REf TRE ‘V, 

qwf “r" rV ERE "*T RET Ef RTRT, *fR 2 R fjFRfTO TtfSTEiYf, fEqfTT STrfREPT jfm AV RRR 3 
v\T sfTR 5 Jr fRfRfER arfRRiRt RRR 4R fRfRFRtR: RTFeTRT % fERR R, ERR: RfJETHlEE RTFrEOTt AF' 

steve tnfdErrr ?,Vi 1 


tTRRRT 

VPR— 1 RTRTRR ERftR RET, RR t ‘A” 

RTfRRRT srfartfRR ERR E f-ER eSTR 
sifaEpft srV ere eft EfaYifaR 

rp=t Jf7| .pipj frt 1 : IR Rtfr KfEf EiErREpfi' Rif^RRT ( fRRR UR ilfr-.f Rrf'REI^r 

RT Rf RR *T«rmf E RfR fRRR 


RtfRErFr 


Rif RET I 


1 

2 

3 


RRTfRE RR ( R j -ROTR ) 




1. RjTTRE RT RfRRTR'i 

V--R!JT, TRlfR RfRRT RR RTS 

RBRST E-^TR RfRET RT RTR 


2. Rn'RE R ( T fRernfi' 

■Tr/R.T, E'sffR RfR<TR iTTRtf 

R^TR, E'/f r ^fR'f-T TR RTS 

?Trfr 

3. R^TRE •RTRRt 

R-- iTRTR VTfRRR RR RTT 

?fSR«T, ERffR RfRiTJ RR Rtf 

H^V 




Rf-RR ( ET RATER) 
Hi : RR (RR RRTJR) 
Rf-VT (RR RRWR) 
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1 2 


3 


4 


4 vnr%2T mw* 

5 *T§FT'fi ^RTTCFR 

(i 3^55 fpt faffTO 

7. sr^njfwr^/ 
flltR fsfflRt 

8 IT^Tf «F ’fftffTCT 
f^WT^ft 

9. TO iTPT'^ tTOfPT 

’pmfsr^nr 9000 
f . Sr tot f iff | 
stftfrofr to ( ijtopto) 

10. TTfWF fsfrpRT 

11. ^’rr^mta^ 

12. TOf3FT%fTOT|TO 
TOETflTTOPT 9000 

f. Jr tot f$r | 
imrerfap to (toutto ) 

13 . smraftT sTftrvrfr 

1 4. rT^TTO> fn^iTi 

(Tmm) 

1 5. TTfTTO 'JPflTOETf 

16 . T^fTOftTOTTO 

17 . 3 ^ fff#t Etff nrp 
18 EnflfafTOITT-l 
18TO TO f3PT% #TO- 

mf to Errsrrom 

9000P. Jr TOT 

ftfrfc 1 


ETEf ST, jf^sfnT «}PTTO 3m =fl7 
fSTOT, %?rftf 'fffTTO 3m sft# 
ETSTOT, TO#tf VjfTTTOT 3m ftf 
ETETOT, TOiW njfwT 3PT sfri 

ElETOT, i^R njtfTO 3m ft# 

flwnT, #mfrr vjfrrro 3 m ft# 

STWIW, TOtftf *fffTO 3m ft# 
?rsqr«T, %'fRr *jf*TTO 3m *ft# 
etstot, %3jfpr 3 m to# 


TOTOT, %?#ff EjffTO 3m ft# 
ETEfiST, %^TO ^fiTTO 5m ft# 

etrtw, ^#tf ifftTro 3m ft# 

?re>TW, %*#tf f/fTO 5m ft# 
etetot , %vsftir *jfjrro m ft# 
etstot, %*#tf fffro 3 m tot 
etss st , #mftf -<r ftrrr^ im ft# 

9 C\ 


evft—II rmrm%^q JmrTf? 'V 

EttfW TOffaf 

19 . to from trnrTO'T £#t=r fa #tot 

ErfTOFTOT 4000 

to JrsTOlfag 
9000 f. Jttot 
ft 

20 ftftTO fa#HFP ( TOTTTO ) 

ifmffa ¥rPrro 3m ft# 


ETEJTtjT, TjfaTO 3m ft# 
etejtw, TOjffa ^faTO 3m 3ft# 
ETETOT, TO#Tf EjffTO 3|H ft# 

et(st«t, Sfasftf ^faro tot art# 
ETiW, %TOPT <jfaTO 3R ft# 
ETBf«T, %*#fa ^fTO 3m ft# 


ETTOaT, TOttf 'H'fa'TO 3m # 7 ' 

etetot, % ; i r fa ijfaro 3m ft# 

ETSfW, '‘rftTTO TOTO #7 


etottw, %frft*r, »jftm 3 m #ri 

ETtTTW, 3TPT ft7* 

ETWTSfr, %f5ft®r ^TO 3m #1# 

etetw, ^ifPr ’jftTOf 3m ft# 
ETE*rsr, sjffTO 5m ft# 

rTwsr', *r >i 

srsw, flwr 3m ft# 


wsftf Pi ^i*n 


Pr^frr (ftfmrf ) 
%fsftra to 3 m #r# 


tmft 

f*rt 

rrff 

trft 

rr# 

rr*ft 


*nft 

rrvrt 

rr<ff 


?oft 

*nfr 

rr#t 

rr»ft 

tr#t 

f#t 


rr#t 


rr»ft 


5 

nfro ( 3 m rrrrnm ) 
qfro (sm TOrcrn ) 

( gm ) 

rrfTO (5m rrtrrTO ) 

rrfro ( f?r ) 

gfro( 3 m rmrff) 


rrfro (ff #wtto ) 
rrfro ( 3m #fT*R ) 
ffro ( 5m rfrrTTO ) 


fPro ( 3m rfam ) 

ffTO ( 3m pfaTTO ) 

*rfro ( 3 m totto ) 

ffTO ( 3Tf tfHTER ) 
rrfro ( 3m rmrro ) 
rrfro ( 3 m rmnro ) 
ffro ( um ftrrtJf ) 


ETSfW, #5#tPT Vjfffrr 
3 m #t# 


«TEf w, %vrftf ffrof 
3m ft# 


2146 GI/99 -4 
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1 2 3 4 ; 5 


*pt— III rrorrcvr %?sfar £pit V 




rrwmp 





21 . (t) tfcr Jjfref/ 


TAtftm np? ijfwpfi 



TFlWf *ntft 

qr 




%5=?fYq- %jfinTcT 5PT*M 

vrnr—II — ^rrtrpvr ?rarr ‘ V 




(tj) stitpt % tftfr 



tpffl 

sjftnra' 

(*r) 

(snumT) / 

(tmmPT) /w^rs3 

*r»fr 

5TETW, SjfrpTfT 

'T* 

spnpfrfh^ 

smurfs srfsnrpft 




[4. io/2/®7-*Rrtorr] 
^T^rTt^r, tt #rsr 5r ^rfimrlr 

MINISTRY OF WATER RESOURCES 
New Delhi, the lfith July, 1999 

S.O. 2153.—In' exercise of powers conferred by sub-rule (2) of rule 9, clause (b) of sub-rule (2) of rule 12 
and sub-rule 1 of rule 24 read with rule 34 of the Central Civil Services (Classification, Control and Appeal) Rules, 
1965 and in supersession of Notification of the Government of India in the Ministry of Water Resources Ground 
Water Desk S.O. 2232 dated the 1st August, 1990 and published on 25th August, 1990 and in so far as they relate 
to Group ‘B’ ‘C' and ‘D’ posts of the Central Ground Water Board, a subordinate office of the Ministy of Water 
Resources, except as respects things done or omitted to be done before supersession, the President hereby directs 
that in respect of posts in General Central Service Groups ‘B\ ‘C’ and ‘D’ of the Central Ground Water Board, 
specified in column 1 of Parts I, II and III of the Schedule annexed hereto, the authorities specified in column 2 
shall bo Appointing Authority and authorities specified in columns 3 and 5 shall be the Disciplinary Authority and 
Appellate Authority respectively in regard to the penalties specified in column 4, 

SCHEDULE 


Description of post 

Appointing 

Authority 

Authority coihpetent to impose 
penalties and which it may impose 
(with ref. to item nos. in rule 11) 

Authority Penalties 

Appellate Authority 

1 

2 

3 

4 

5 

SCIENTIFIC POST (LEAD QUARTERS) 




]. Assistant ttydrogeolo- 

Chairman 

Chairman 

All 

Secretary 

gist 

Central Ground 

Central Ground 


(Water Resources) 


Water Board 

Water Board 



x. Asistant Hydrologist 

Chairman 

Chairman 

All 

Secretary 


Central Ground 

Central Ground 


(Water Resources) 


Water Board 

Water Board 



3. Assistant Chemist 

Chairman 

Chairman 

All 

Secretary 


Central Ground 

Central Ground 


(Water Resources) 


Water Board 

Water Board 
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1 

2 

3 

4 

5 

4. Office Surveyor 

Chairman 

Central Ground 
Water Board 

Chairman 

Central Ground 
Water Board 

All 

Secretary 

(Water Resources) 

5. Assistant Artist 

Chairman 

Central Ground 
Water Board 

Chairman 

Central Ground 
Water Board 

All 

Secretary 

(Water Resources) 

6. Senior Cartographer 

Chairman 

Central Ground 

Water Board 

Chairman 

Central Ground 

Water Board 

All 

Secretary 

(Water Resources) 

7. Assistant Hydrogeolo- 
gist/meterologist 

Chairman 

Central Ground 
Water Board 

Chairman 

Central Ground 
Water Board 

All 

Secretary 

(Water Resources) 

8. Assistant Geophysicist 

Chairman 

Central Ground 
Water Board 

Chairman 

Central Ground 
Water Board 

All 

Secretary 
(Water Resoures) 

9. Post having a scale of 
Pay maximum of 
which in not less than 

Rs, 9000 

Chairman 

Ccntial Ground 
Water Board 

Chairman 

Central Ground 
Water Board 

All 

Secretary 

(Water Resources) 

ENGINEERING POST (HEAD QUARTERS) 




10. Assistant Engineer 

Chairman 

Central Ground 
Water Board 

Chairman 

Central Ground 
Water Board 

All 

Secretary 

(Water Resources) 

11. Driller-in-Charge 

Chairman 

Central Ground 
Water Board 

Chairman 

Central Ground 
Water Board 

All 

Secretary 

(Water Resources) 

Post having a scale of 
pay maximum of which 
is not less than Rs, 9000 

Chairman 

Central Ground 
Water Board 

Chairman 

Central Ground 
Water Board 

All 

Secretary 

(Water Resources) 


ADMINISTRATIVE POST (HEAD QUARTERS) 

* 13. AJ ministrative Officer Chairman 

Central Ground 
Water Board 

Chairman 

Central Ground 
Water Board 

All 

Secretary 

(Water Resources) 

14. Assistant Director (OL) 

Chairman 

Central Ground 
Water Board 

Chairman 

Central Ground 
Water Board 

All 

Secretary 

Water (Resources) 

15* Assistant Library and 
Information Officer 

Chairman 

Central Ground 
Water Board 

Chairman 

Central Ground 
Water Board 

AU 

Secretary 

(Water Resources) 

16. Senior PA 

Chairman 

Central Ground 
Water Board 

Chairman 

Central Ground 
Water Board 

All 

Secretary 

(Water Resources) 
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2 


3 


4 


17, Senior Hindi Translator Chairman 

Central Ground 
Water Board 


Chairman 
Central Ground 
Water Board 


18, Steno Gr-1 


Chairman 
Central Ground 
Water Board 


Chairman 
Central Ground 
Water Board 


18. (A) Post having a scale 
of pay maximum of 
which is not less than 
Rs. 9000 


Cairman 
Central Ground 
Water Board 


Chairman 
Central Ground 
Water Board 


All 


All 


All 


PART II—GENERAL CENTRAL SERVICE GROUP C 
FILED OFFICES 

19. Post having a scale of Regional Director Regional Director All 
pay with a maximum Of 
over Rs. 4000 but less 
than Rs. 9000 


HEADQUARTERS 
20. All Po*ts 


Director 

(Administration) 
Central Ground 
waier Board 


Director All 

(Administration) 

Central Ground 
water Board 


PART III—GENERAL CENTRAL SERVICE GROUP k D’ 
HEADQUARTERS 

21. (A) All posts in Re- Superintending Superintending All 

gions/Umts/Offices Hydrogelogist Hydrogelogist 


PART IV—GENERAL CENTRAL SERVICE GROUP ‘D 


(B) All posts in Divi¬ 
sions 

Executive Engineer 

Executive Engineer All 

(C) All posts at Head¬ 

Director 

Director All 

quarter 

(Administration)/ 

(Administration)/ 


Senior 

Senior 


Administrative 

Administrative 


Officer 

Officer 


5 


Secretary 

(Water Resources) 


Secretary 

(Water Resources) 


Secretary 

(Water Resources) 


Chairman 
Central Ground 
Water Board 


Chairman 
Central Ground 
Water Board 


Regional Director 
Centrnal Ground 
Water Board 


Regional Director 
Central Ground 
Water Board 

Chairman 
Central Ground 
Water Board 


[No. 10/2/97-Vig-] 

SAT PAL, Dy. Secy, and Chief Vigilance Officer 

■i m mme ■ m eh ■i.urmit i mi. iru < ■■■ i i nm nann i — —mm — ~i ■ n—I-'i .iii< i^— i > * —» 

(^pt farmer) 

^ faFtff, 21 1999 

^T.WT. 21 54—TfcPFF iftfaftm (trfaWT 3TTC5 5R?TT'TtTT^3' 197 1 ( 1971 *FT 

40) % TRT tRYT HTftl'Prtf TT lT*frr »R?T jq, sfix r *TTCT ^FT TOTSpT qft 

3262 j 5 *rtv 24 1994 im •■qrcr % vn*r-2 ws 3, 2 #' wifam srftnj^PTT % 
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[q-pr II— 3 (ii)] anaia Tnranaarf 3i, loea/sfm o, 1021 

5T faWPH a %aOa TOR pJ^aTa fmp faafaa MTpy + ■ l . g T % fa *-d i Pw afu+lfaaf, 

fjRpfTT a?a<J fa*a aTfaaT % amR- (2) *f faRT RR1 ff *Ft aaaTT % aT'anP^d aPaRTTl" % aaR % 
wfanfT % arma m if>£ % mrfaa % faa aminm amar srPsrarfmfT % aa a fa^mr amft | ak 

RTR <f RRR mfPTTT % ama ( 3 ) *f fafaftcs fojf RR mjaTR 'Tf^W rfffafaa at ?RTRtR tftRTm at 

rffr^TpcpT jp^ft |, fsp# miR R aPaa *0*51 Rptfakt miff R4R ITTT qT R*a SRT<f?T MW fffTO71 aT 

5PTtR atfa Rtr aRTt RpRaTfmft MR RT*k aTMf a"t famTfaa a?R I 

mf^WT 


^ ,^r. 

aPaarfmrt ar mcara 

afma atfafaa aft wrfta ^fnrr^ 

1 

2 

3 

1. 

aijr saaa, 

ata mm ^t#t ah: aamjRT, mftfta Part am ata 


Pg^dia faa fafafa 

WTfrm, fammm *ftx %m ami astfta 


mar ai^' f a fam-amiRR, ma^ma 

mcraT iw aaRMR;( Rimma) 3 mm am 
fam?' mamfra amtdt aftafWa & 1 

2* 


faa rSp?rr afT^R PaiFa ^n^T^fta 


fi|?5*na f*a Mat¥ 

am irf^n ^ ^ sftr fmrf ■% 


faa krkt, maaR-fckt 

ata taT^t Preft armff fami ^aaa^r 


fWI-aRRMR TI^TRT ■ 

(rtwia) a ata aa^fr a faar % asfta 

ma aftar 1 

3. 

mijt naua, 

cT^ff^r ^f^T^RT f^nrr ti^pto % 


f^ma faa fafaaa, 

^rtaaT a^^mrr aftx mnaa P^rm ' 


TFJPJRT T^W *ITa, 

famsaf (tr^ma) %ata maraTPaar ^maaTT 

• 

TPaMR-mftMT fWT-RTaaa?5 tlW'TR 

a<taT ana aa a^if sraa a^ar (f^ 

aaTa «j;fa sik aa a^: fafaa aaa aPaPaa |) 1 

4. 

a^r mf«ra (aifaa ainran) 

faafaa aaakra aaa, anar^fkr w«nix, srfafmjij aai 


f?^rr?r 

fmkarfr ak aaa^T farm (Traaara) a fmra 


TO vrsrc, tCT^T^TT?T 

anrpff % amrfaa afmn: 1 

5 

3*T *T^T 

faraT*aaa^a ( mawra ) # a^fta-faaf % aia aaa 


fipjsrra faa fafa£y 

aaa^r mrr aaraara # fkra a^a waa aat aa ^jr 


MHR MTWT fam-aRRMR TT^JRPTPT 

^ >3 

q;a aaa ana 1 araT^ffa aaakfr a% 1 

6> 


ara aafat.a^ffa aarra 1w fafaaf (maama) 


f^5^?r fcw fafa4* 

a faaa a^fam aftar ^aan mnar aPaaa faaa 


i^ft'^rr ^p^tt 

arar^fta aaaPfr, aaa am ataa afam, faa*tmi'f 


sTaam-Mtfkft Psmr-PmfteRa Tamma 

am aaj'jm aa aiaa maar ak['^T fam Paakaa 
(anrema) a' m^Pmn ^ffar mm mnaa a 



aaafma 'fffa mr ma afaaa 1 



4794 THE GAZETTE OF INDIA : JULY 31, 1999/SRAVANA 9, 1921 [Part II—Sec. 3(ii)J 


1 2 3 


7. *rgr tosrt, 

fm fafaSn? 

?TPJ?T TO, 

fTO|7-'*frTOm TTTOTOT I 


8. TO JT^T TO?'?, 

flPjRrr^ f^pp Mfiro, 

fijpft sJUFST:, fTOnTOTOTO Srt?ET STTO I 


9. TOT wS\m, 

P^toto farar fafaSs, 

irfTOTTFTrr 

ypfTTO TOTOrPTlTO TON 5TTO I 

£\ \S *\ 

1 o. TOf TOSW II, 

H fro ftrfais, 

tflro tor?, 

f^TPTT—W^T^nr, fotTK I 
li. ?jr 

fj^hR fro fafmro, 

Tpff'TfSfr TOT, 

siTOT-TOfae^ft tar-froi? totto i 


TOT TOJNT fTOT vftspTlTT (TTTOIiT) 4, qr? fTOcT 
TTffiJTT tniJRT TOT TO TOR? Ja?T efo $ 

mTOfi? TOrffif), to? tfrr xrtq? tro, wfa to 
to^tt tort qro ?r?? sfR tot? mft #? 
mro ?rf^7T TrmjT TOpn tii? fw *fiw?r 
(TOTOTOt) % 3TTOTO TOrqfTOTl 

TOpT fTO rip^T qFr?T it, UTTTrfrtT TOTThft, 

sftro *frc ?r? Prilr it? tjsrjTr f^r^rr 

f-TOTWiMdUTO’ (tow jt^st). % totto tot q-fr^T i 


ttotto to^ pi? ? fm wN^tott to tot? 
tor TOJT tfter (TOTRt 'fjf?) tot tot qr fpfp^ 

?TO TOTOfffi TTOtTr pf^r fTOTT TOTO, TOW P^¥[ I 


pi? TO 'TOST PITOTTT, 'jfpp ^TO-PTPPTTT fppr 

toptp, fp^R p pr^4 tftpr torto faf?? vtto 

PTTOflP TORT-fr TOT Pl'TP TOP TO TO? TfTPT | 


PPTrofr TO ppjp TOP TTTT TO f?PP PPTP pfp 

pk to tt fpfpp ppp pTtpFpp | tfk pr? 
froffim, pfPTPr, ppItopt, TOTTOft, tottot 
totor pIp r^pRrpr, TOTOTO--mffqrofT fror’ 
groppf, p#pt i 


[TO^? ?. 1 8 ( 1) / 9 7"tJTs[- 2] 

«ftppr pfqfp to. ?., fptsipr 


MINISTRY OF STEEL AND MINES 
(Department of Mines) 

New Delhi, the 21st July, 1999 

S.O. 2154.—In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), and in supersession of the notification of the Government of India in the Ministry 
of Mines, published in Gazette of India, Part-11, Section 3, Sub-scction-ii, vide S.O. number 3262 dated the 24th 
October, 1994, the Central Government hereby appoints the following officers of Hindustan Zjnc Limited, Udaipur, 
a statutory authority, mentioned in Column (2) of the Table below, being officers equivalent to the rank of geaztted 
officers of the Government to be estate officers for the purpose of the said Act and further defines the local limits 
of public premises as specified in Column (3) of the said Table, in respect of which, the said estate officers shall exer¬ 
cise the powers conferred and perform the duties imposed on estate officers by or under the said Act. 
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TABLE 


SI. Designation of the Officers Local limits of public premises 

No. 


( 1 ) 


( 2 ) 


( 3 ) 


1. General Manager, 
Hindustan Zine Limited 
Zawar Mines, 

District—Udaipur, 
Rajasthan. 


2. General Manager, 

Hindustan Zinc Limited, 
Zinc Smelter Dcbari, 
Post Office—Dcbari, 
Distrct—Udaipur, 
Rajasthan. 


3. General Manager, 

Hindustan Zinc Limited, 
Rajpura Dariba Mines, 

Post Office—Dariba, 

District Rajsamand, 

Rajasthan, 

4. General Manager, 

(Personnel and Administration), 
Hindustan Zinc Limited, 

Yashad Bhawan, 

Udaipur, 

Rajasthan. 

5. Deputy General Manager, 
Hindustan Zinc Limited, 

Maton Mines, 

District—Udaipur, 

Rajasthan. 

6. General Manager, 

Hindustan Zinc Limited, 
Chanderiya Lead-Zinc Smelter, 
Post Office—Pulholi, 

District—Chittorgarh, 

Rajasthan. 

7. General Manager, [ 

Hinduston Zine Limited 
Rampura Agucha Mines, 

Post Office—Agucha, 

Distric L —Bh ilwara, 

Rajasthan. 


Zawar Group of Mines located in village Zawar, Tidi and Arnar- 
pura, Tehsil—Gjrwa and village Bhalaria, Singatwara and Ra- 
watulai, Tehsil—Sarada of District—Udaipur (Rajasthan), in¬ 
cluding the resident al colony, 
eluding the residential colony. 


Zinc Smelter premises including the residential colony buildings 
and open area and land and other premises under.the Zinc Smelter 
in villages Debari and Bichdi in Tehsil—Girwa and village Gudli 
in Tehsil—Mavffi District—Udaipur (Rajasthan) 


Entire Mining lease area of Rajpura Dariba group of mines (in¬ 
cluding lands acquired and buildings constructed thereon) in 
village Dariba, Rajpura, Anjana, Mahenduriya of Tehsil—Rail- 
magara, District, Rajsamand and village Chakapriya of Tehsil— 
Knpasan, Distiict—Chittorgarh (Rajasthon). 


Corporate Office buildings, residential quarters, guest houses and- 
dispensary premises of the Company, located in District—Udai¬ 
pur (Rajasthon) 


Entire Mining lease area of Maton Mines located in village Maton, 
Kanpur and Lakarvas of Tehsil—Girwa, District—Udaipur 
(Rajasthan), including the residential colony. 


Chanderiya Lead-Zinc Smelter premises, located in village Putholi 
Tehsil—Gangrar, District—Chittorgarh, including residential 
colony, buildings and open areas, land and other premises per¬ 
taining to Chanderiya Lead Zinc Smelter at Chittorgarh and 
Gosunda Dam site, Post Office—Gosunda, District—Chittorgarh 
(Rajasthan). 

Entire Mining lease area of Rampura Agucha Mines, located near 
village Agucha, District—Bhilwaia (Rajasthan) including the 
residential colony, building and open areas, land and other pre¬ 
mises under the Rampura Agucha Mines including Banas River 
Bed well site and Shahpura water pump house in District—Bhil- 
wara, Rajasthan. 
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8, Deputy General Manager, 
Hindustan Zinc Limited, 
Zinc Smelter, 
Visakhapatnam, 

Andhra Pradesh, 


9. Superintendent, of Mines, 
Hindustan Zinc Limited, 
Agnigundala Lead Mines, 
post Office—Bandalamottu. 
District—Guntur, 

Andhra Pradesh, 


10. Works Manager-TI, 

Hindustan Zinc Limited, 
Lead Smelter Tundoo, 
Post Office—Tundoo, 
District—Dhanbad, 
Bihftr. 


Complete Zinc Smelter premises including residential colony and 
open land and other premises in villages Mindi and Mulgunda, 
District—Visakhapatnam (Andhra Pradesh) 


Entire Mining lease area of Agnigundala located in Bandalamottu 
village (including land acquired and building constructed there¬ 
on), District—Guntur, Andhra Pradesh, inlcuding the residential 
colony. 


Complete Lead Smelter, its various buildings residential colony 
and open land and other premises under the Lead Smelter in 
village Tundoo, Sub-division Bhagmara, Police Station— 
Bhagmara of District—Dhanbad (Bihar) 


11. Superintendent, of Mines, 

Hindustan Zinc Limited, 

Sargipalli Mines, 

Post Office—Sargipalli, 

District—Sundergarh, 

Orissa. 

[F.No. 18/l/97-Mct.-II] 
SMT. ADITI S. RAY, Director 


Entire Mining lease area of Sargipalli (including land acquired and 
building constructed thereon) and village Kiris^ri, Lokdega, 
Nailipalli, Mahikani, Badabanga, Bharatpur and Ichanala, Post 
Office—Sargipalli, District—Sundergarh, Orissa. 


Hi 30 1999 

spry 2155.—TTCWTT, 

^ f^rr spftn) ftPET, 1976 % 

10 % (4) % SFTCTOT if TTtW 

‘fr^T^ET % srefPr 

8 0 ^rf^T^Tcr *FT ?tft 

srrcrt qrr ferr t : — 

2. hh fsFfQTT i 

3. hh efcfcr ? FT ? ri^nTj 1 

4. Tfrf^f q^r WNrw hh Iwrcr 

[H f ^— 1101l/3l/S . «TT, (*FC)] 

TDT, (TT. ITT. ) 


MINISTRY OF ENVIRONMENT & FORESTS 
New Delhi, the 30th June, 1999 

S.O. 2155.—In pursuance of Sub-Rule (4) of Rule 
10 of the Official Language (use for official purpose 
of the union) Rule, 1976, the Central Government 
hereby notifies the following offices under the admi¬ 
nistrative control of the Ministry of Environment & 
Forests, the 80 percent staff whereof have acquired a 
working knowledge of Hindi :— 

1. Indian Institute of Forest Management, 
Bhopal, Madhya Pradesh. 

2. Directorate of Forest Education, Dehradun. 

3. Forest Conservator (Central) Regional 
Office, Chandigarh. 

4. G. B* Pant Institute of Himalyan, Environ¬ 
ment & Development, Almora. 

[No. E-11011|31f]88'OL(I)] 
BALDEV RAJ, Director (O.L.) 
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3ftr fa 


^ ftwft, 27 1999 


WT.3R.2156— WJEr ^ ^ ^ $ ft 1 *? 

3n*m I ft f\zx frjnr . 3**fttft to $ft7 Fi^tfls i\W\ % ^IIT^ ’H'tfa** 
**T*ft*T* fafato SW 7 ^ *>M*, tfWT** $ *fto*r| 7P* #'*W7 nv*f7*5* 

$ ftti tft.Tft. 45. fafato rat *mrenvt ftBitf otrfl *nft4 \ 

3^7 ^Tft *T$*tfl?* fatjtf $ fltfoi* $ fa 4 to 3 tfa 7 J**l 3 * 1*75 

4f *ftf* *jfa 3 3**1* ** tftoBrc 37ft * ^t^tt mm t i 

3W 3**, $*ft* 717*517 3fh Stfto *1^*711?* (»|Jrl 3 3**1* $ 

3lfa*517 *5T 31of*) 3lfaft** W* (H** Vo) *17t 3 3*11171 (l) 5171 

**ffi 9Tft**f *5T tot* «Rtf I*, 37tf 3tot* *51 37ft*51T 3lfto *57^ $ 31*3 
311?!* *3 *t*n>ii *P(tft t I 

31*: 3** 31^7jsft 3 *fM* tjpf 3 ft**75 *3^ c*ft* 7m* 3 *<*1 **5lft* 
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[ 33R-3101S/1S/98-3ft. 3IR. “II ] 

Ministry of Petroleum and Natural Qas 

New Delhi, the 27th July, 1999 

s.o. 2156.— Whereas it appears to the Central Government that it is 
necessary in the public interest 'that for the transport of Motor Spirit, 
Superior Kerosene Oil and High Speed Diesel from Irumpanam 
Installation of Bharat Petroleum Corporation Limited, Irumpanam, 
Cochin to Karur in the state of Tamil Nadu, a pipeline should be laid by 
Petnonet CCK Limited; 

And, whereas, for the purpose of laying such pipeline it is necessary to 
acquire the right of user in the lands described in the schedule annexed 
to this notification; 

Now, therefore, in the exercise of powers conferred by sub section (1) 
of section 3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962, (50 of 1962), the Central Government 
hereby declares its intentioaio acquire the right of user therein; 

pbtronet, cckpl project 
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Any person interested in land described in the said schedule may within 
twenty one days from the date on which the copies of the notification as 
published in the Gazette of India are made available to the general 
public, object in writing to the acquisition of the right of user therein for 
laying the pipeline under the land to Shri V. Kuppannan, Competent 
Authority ( Jamil Nadu), Cochin-Coimbatore-Karur Pipeline Project, 1st 
Floor, ‘KOVAI TOWERS’, No.44, Balasundaram Road, Coimbatore-18 
Pin : 641 018. 


SCHEDULE 


TALUK COIMBATORE (SOUTH) DISTRICT :CQ1MBTQRE STATE . TAMIL NADU 


AREA 


Name of the village Survey No. 

Hectares 

Arcs 

Sq.Mts. 

1 2 
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4 
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80/1B 
80/2 
80/4 
109/4B 
109/6 
02 

212/2 

214/1 

215/2 A 

215/2B 

207/3 

267/3A 

267/1B 

275/2B 

275/2C 

273 

291 


0 

03 

42 

0 

00 

11 

0 

00 

09 
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01 

38 

0 

02 

14 

0 

03 

77 

0 

01 

82 

0 

04 

48 

0 

08 

63 

0 

04 

13 

0 

05 

97 

0 

Cl 

84 

0 

30 

47 
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00 

52 

0 

00 

27 

0 

01 

80 

0 

02 

04 

0 

02 

34 

0 

00 

88 

0 

04 

14 

0 

01 

78 

0 

12 

18 

0 

12 

93 

0 

00 

91 

0 

05 

22 

0 

00 

24 

0 

11 

16 
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01 

57 

0 

00 

87 

0 

01 

64 

0 

01 

16 
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1 2 3 4 5 


THIRUMALAYAM- 

285/2 

0 

00 

84 


PALAYAM 

77/2A 

0 

02 

98 


(CONT...) 

81/3D 

0 

04 

12 



81/3C2 

0 

01 

83 



102 

0 

02 

93 



109/3 

0 

09 

91 



U2/1A 
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00 

49 



7/2B1C 

0 

06 

19 



5/2 

0 

02 

34 



MADUKARAI 738 

0 

11 

66 

716/3B1A 

0 

05 

13 

716/3B1B 

0 

01 

89 

716/3B2 

0 

16 

92 

713/1A 

0 

00 

56 

715/IB 

0 

16 

29 

715/2 
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07 

00 

710/3 

0 

01 

89 

669/1 

0 

00 

90 

669/2 

0 

?3 

76 

749 

0 

01 

55 

751 

0 

11 

12 

710/2 

0 

02 

26 

703/1 

0 

01 

37 

TALUKtPALLADAM DIST -.COIMBATORE 

STATE: TAMIL NADU 


Area 



Name of the village Survey No. 

Hectares. 

Ares 

Sq. Mts. 

1 2 

3 

4 

5 


IRUGUR 

593/4 

0 

17 

16 


593/5 

0 

01 

04 


593/6 

0 

12 

50 


602/2 

0 

00 

.02 


603/1 

0 

41 

16 


603/7 

0 

04 

56 


619/6B 

0 

15 

35 


619/6C 

0 

00 

81 


618/1 

0 

00 

66 


679/1 

0 

01 

68 


711/2 

0 

06 

45 


695A/2A 

0 

31 

79 
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_ 

1RUGUR 

(CONT...) 


2 

3 

4 

5 

695B/1 

0 

13 

21 

693/4A2 

0 

02 

96 

583/B2 

0 

06 

73 

586/1B2 

0 

03 

92 

586/2 

0 

24 

57 

586/3 

0 

18 

98 

586/4 

0 

16 

34 

678/1 

0 

00 

71 

715/1 

0 

00 

79 

715/2 A 

0 

06 

05 

580/ICI 
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09 

42 

580/1C2 

0 

to 

61 

580/1C3 

0 

00 

72 

580/2B1 

0 

09 

97 

580/2B2 

0 

06 

52 

580/2B3 

0 

09 

55 

580/2B4 

0 

06 

97 

580/2BS 

0 

03 

63 

582/1 

0 

05 

13 

582/2 

0 

41 

97 

582/3 

0 

00 

14 

581/1C2 

0 

03 

91 

581/2B 

0 

03 

83 

585/1A 

0 

07 

31 

585/IB 

0 

03 

50 

589/1A 

0 

02 

67 

589/1B 

0 

06 

16 

589/ 1C 

0 

03 

14 

589/2 

0 

10 

40 

593/3 

0 

05 

59 

603/6 

0 

16 

31 

619/3B 

0 

00 

41 

619/4B 

0 

00 

28 

699/1B 

0 

01 

36 
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0 

02 

03 

692/1A2B3 

0 

00 
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693/4A1 

0 

03 

88 

618/2B 
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00 

57 

623/3C 

0 

00 

31 

679/2B 

0 

00 

27 

680/2D 

0 

02 
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0 
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flMFT II—Mr* 3 (il)] 


1 


2 


3 4 5 


NEELAMBUR 


SULUR 


334/1 

0 

00 

47 

339/D 

0 

00 

74 

339/2 

0 

00 

45 

339/3 

0 

00 

64 

339/1E 

0 

06 

60 

338/1 

0 

00 

42 

338/2A 

0 

06 

52 

337/IB 

0 

11 

93 

3 36/3A 

0 

00 

86 

336/1A 

0 

01 

72 

337/IB 

0 

11 

93 

38/1 

0 

01 

29 
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78 
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377/1B 
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435/1B 
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14 

434/4 
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434/7 

0 

03 
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428/4 
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00 
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3 
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GANAPATH1PALAYAM 


586/3C1 

0 

00 

77 

593/1A 

0 

09 

57 

593/1B 

0 

01 

76 

344/1A 

0 

11 

40 

502/2B 

0 

09 

13 

587/2A1 

0 

00 

64 

586/1 

0 

00 

25 

598/1 

0 

00 

54 

600 

0 

05 

52 

618/2 

0 

00 

63 

226 

0 

02 

77 

265/3 

0 

01 

48 

265/5 

0 

02 

56 

344/4 

0 

02 

28 

342/2C 

0 

01 

03 

332/1A 

0 

00 

21 

326/2 

0 

01 

18 

325 

0 

00 

33 

377/2 

0 

00 

57 

451 

0 

0Q 

24 

452/1 

0 

03 

88 

456/1 

0 

03 

99 

463 

0 

01 

41 

464 

0 

00 

43 

493 

0 

01 

78 

486/6 

0 

00 

67 

502/2A1 

0 

02 

35 
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11 

332/IB 

0 

03 

22 
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01 

18 
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18 
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03 
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SCHEDULE 



TALUK:T1RUPPUR DlSTRlCT:COIMBATORE STATE:TAMIL NADU 


Name of the village Survey No. 


AREA 



Hectares 

Ares 

Sq.Mts. 



1 2 

3 

4 

5 


THONG ATTIPALAY AM 





446/2A1 

0 

03 

53 


448/2A 

0 

03 

20 


419/2 

0 

00 

11 


420/2A1 

0 

00 

19 


446/2A7 

0 

00 

16 


446/2A6 

0 

01 

70 


446/1A1 

0 

07 

61 


446/1A2 

0 

00 

48 


461/2 A 

0 

00 

24 


465/2 

0 

01 

04 


464/1A 

0 

00 

15 


461/B 

0 

00 

31 


NORTH AVANASH1PALAYAMM 




105/1 

0 

01 

22 


108/3 

0 

03 

03 


95/4 

0 

00 

93 


93/3 

0 

02 

17 


89/1A 

0 

00 

72 


314/1A1 

0 

06 

44 


314/1C3A 

0 

09 

74 


314/2B1 

0 

13 

42 


315/1 

0 

19 

48 


316 

0 

58 

93 


323 

0 

28 

01 
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1 2 


UGAYANUR 190/3 

271 /IC 

271/2F 

27L/2G 

271/2H 

271/2! 

271/2M 

271/2N 

581 

187/2 

186/1A 

184/1 

181/2A 

269/2B 

271/1A 

267/1A 

366 

364 

584 

580/1 

578/2 

190/3 

ALAGUMALAI 88/1A 

65/4C 
65/4B 
65/1B 
39/3D 
59/3B 
59/1B 
59/1A 
81/2E 
81/2D 
81/2B 
81/2 A 
88/1B3 
122/2 
122/1B 


3 

4 

5 

0 

21 

87 

0 

02 

37 

0 

00 

26 

0 

00 

30 

0 

00 

28 

0 
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30 

0 

00 

12 

0 

00 

10 

0 

04 

60 

0 

14 

73 

0 

02 

87 

0 

01 

9! 

0 

01 

57 

0 

01 

73 

0 

01 

18 

0 

01 

33 

0 

02 

47 

0 

05 

22 

0 

03 

46 

0 

07 

66 

0 

02 

t9 

0 

21 

87 

0 

01 

89 

o' 

00 

75 

0 

00 

12 

0 

00 

48 

0 

00 

81 

0 

00 

14 

0 

01 

21 

0 

00 

44 

0 

01 

70 

0 

01 

57 

0 

0! 

03 

0 

01 

71 

0 

00 

38 

0 

21 

38 

0 

02 

78 
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ALAGUMALAl 94/1 

(CONT....) 94/2A 

94/2B 
94/3 A 
94/3B 
94/3C 
95/2 
96/1A 
96/1B 
96/2B 
96/2 E 
96/2F 
52/1 
52/2 
52/3 
52/4 
51/1 
51/2 
51/5 
113 

KANDIANKOIL 


0 
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65 

0 
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09 

0 
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21 

0 

01 

42 

0 

00 

96 

0 

00 

99 

0 

28 

66 
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09 
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0 
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87 

0 

04 

41 

0 

03 

35 

0 

07 

63 

0 

15 

31 

0 

03 

44 

0 
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00 

0 

02 

00 

0 

18 
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0 

00 

28 

0 

02 

28 

0 

09 

31 


584/19 

0 

00 

18 

592/1A 

0 

00 

50 

591/8 

0 

02 

72 

603/1C 

0 

00 

49 

695/4 

0 

03 

40 

695/6 

0 

00 

60 

695/7 

0 

01 

07 

695/8 

0 

01 

66 

643/4A 

0 

05 

03 

644/4 

0 

00 

20 

582/3B 

0 

01 

20 

567/1A 

0 

19 

56 

567/2A 

0 

19 

30 

1096/1C 

0 

01 

27 

1096/1A 

0 

00 

09 

1094/3 

0 

00 

12 

1092/2B 

0 

00 

67 

1092/2A 

0 

01 

26 
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[R-31015/15/98-OR-II] 
S. CHANDRASEKHAR. Under Secy. 





II -nm II—sr*3 (ii)] 
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ol the management was corrected as State Bank of 
Truvancorc. 

The is*ue referred for adjudication is the following:— 


TT.5TT. 2158 :—afaftpHT ftfSTTf Wfirfim, 194 7 

(1947 4 U 14) Tt saner 17% 

htttt szz tit % Jrawrer % i=ra 

fsnfrsRrf sftr &r% t4h;ttT % aft?, srTisri (if^r 
afrarfnr f^r-sn^r tstWiTht ’wfer^^r, % v^rrs 
it swifter qrefr / sfr i^irTtr it 3-7-1999 

WTT jpSTT «1T I 


‘‘Whether the action of the management of State Bank 
of Travancorc, Zonal Oillcc, Ernakulam, in passing 
an order discharging from seivice against the work¬ 
man Shvi C. G. GopalakrLshnan, Cashier/Clerk, 
S.B,T. Kaiimannoor branch on 23-4-1992 is legal? 
If not to what relief the workman is entitled ?" 

Despite service of registered 1 notice, the workman has not 
appeared before this Tubunul, Therefore, the workman was 
declared ex-pur te. The management hied an affidavit. They 
hj\e also produced the domestic enquiry file. 


[i. t^-i20t2/79/9Mtrij.*rn;. («rM)} 
flrTRT'T, ItT STfkr^r-^*r 

MINISTRY OF LABOUR 
New Delhi, the Sth July, 1999 

S.O. 2158.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 

hereby publishes the award of the Industrial Tribunal, IdukkI 
as shown in the Annexuic in the Industrial Dispute between’ 
the employers in relation to the management of State Bank 
nf TjHvnncore and their wcikmau, which was received by the 
t enlral Government on 03-07-1999, 

[No. L-l 2012/79/98TR(B i)] 
SANATAN, Desk Officer 


The management has stated in their affidavit that a fair and 
piopcr enquiry was conducted in respect of the charge alle¬ 
ged against the workman. The enquiry officer found that 
the misconduct alleged against the workman was proved. On 
the hash of the findings of the enquiry officer, the workman 
dismissed from service. 

I have gone through the enquiry flic and it is seen that th,* 
enquiry officer had afforded sufficient opportunity to the 
workman to defend his case. The enquiry officer had con¬ 
ducted the enquiry properly and in compliance with the 
principles of natural justice. After analysing the evklence 
in detail the enquiry officer has come to the conclusion that 
the misconduct alleged against the workman has been proved. 
On going Ihroimh the enquiry file it can be seen that the 
enquiry officer has considered the evidence in detail and has 
come to a correct finding that the misconduct alleged against 
ific workman has been proved. The misconduct proved 
against the workman is verv grave and serious and docs not 
deserve anv interference by this Tribunal. 


ANNEXURB 

IN THU COURT OF THE INDUSTRIAL TRIBUNAL, 
JDUKKI 


In the result, I hold that the dismissal of the workman 
from service is just and proper and the workman is not 
eligible for any relief. 

P. V, ABRAHAM, Industrial Tribunal 


(Dated, this the 14th day of April, 1999) 


Hi fosft, 7 arcrrf, 1999 

9 Mi 7 


PRESENT : 


Shri P. V. Abraham, B.SC. L.L.B., 

' Industrial Tribunal 
Industrial Dispute No, 17 of 1998 
BETWEEN 

The General Manager (Operations), 

State Bank of Travancorc, 

H.O. Poojappura, 

ThTuvanaiithapuianv695 001. Management. 

AND i 

Shri C, G. Gopalakrlshnan, 

Mull&ppnUil House, 

Arikkuzha P.Q., 

Tlioclupu7,ha-fi85 5S-I. Workman. 

I? npRRSf 'Ntations 

L Shu Zachtiriah Kozhy, B.Sc.B.L., 

Advocate. Koltayam ’ p or Management. 

AWARD 


l he Government of India, as per Order No L-12f>1? h9f 
08-TRfB.n dated 15-10-1998. referred thi, indusTrial dkspnte 
To- ndiudicatioo to this Tribunal, As per that reference 
ruder the name of the managemau was shown ns State Bank 
of India, however, ns per order dated 11-2-1999 the name 
.’146 01/99—9 


TT.STT.2159.—fTTTC Tftjfd4H, 1947 
( 1947 «PT 14) OTTT 17 % 5FT*F7>I if , %-tftt 
tottt fwn *N> % 9wn=r % to 

% aftT, »TTTJ R fdfTT arhftftlT fjfTTT 
fr tor: afr?frftrT wfarror, insfk %«iw 

tt ’fTrfr % 3ft %vfttf nroPTT 5-7-99 

snrr fm ht i 

[i. TT-12012(427/9 5 - 5 rrf.srr?. (sft-II)] 

HHlTH, ’TfTfTrft 


New Delhi, the 7th July, 1999 

S.O. 2159.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Bangalore as 
shown in the Annexure iti the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
Vijaya Bank and their workman, which was received 
by the Central Government on 5~7-99. 

[No. L-12012|427|95-IR(B-II)] 
SANATAN, Desk Officer 



4830 


THE GAZETTE OF INDIA : JULY 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM^LABOUR 
COURT, BANGALORE 

Dated 28th June, 1999 

PRESENT: 

Justice R, Ramakrishna, Presiding Officer. 

C.R. 207|97 

I PARTY 

Sri G. Chandrasekhar, 

No. 3, Bhavya Sadanan, 

Teachers* Colony, 

Basaveshwamagar, 

BANGALORE-79. 

II PARTY 

The General Manager (IR), 

VijayaBank H.O., 

M.G. Road, 

Bangalore-1. 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of Sub-section (1) and Sub¬ 
section 2A of the Industry i0 of the Industrial Dis¬ 
putes Act, 1947 hats referred this dispute vide Cider 
No ; L-12012|427|95-IR(B-II) dt. 4-3-97 for adjudi¬ 
cation on the following schedule 

SCHEDULE 

“Whether the action o* the management of Vijya 
Bank in terminating the services of Sri. G. 
Chandrasekhar, clerk w.e.f. 1-2-90 is justified 
& legal? If not, to what relief ihe said 
workman is entitled ?” 

2. The I Party workman was engaged as a clerical 
trainee w.e.f. 2-9-74. Thereafter, he was appointed as 
a Probationary clerk w.e.f, 2-12-74. He was confirmed 
as a clerk w.e.f, 8-6-75, 

3. The case made out by the IT Party is required 
to justify their action briefly stated is as follows: 

This workman was found to be very irregular in 
attending his duties and he used to remain 
absent unanthorisedlv, thereby causing dis¬ 
ruption in the activities of the Bank where 
he was working, 

4. He has remained absent unauthorisedly from 
8-9-89 in contravention of the leave rules and without 
intimation. Since his absence was unauthorised, 
which exceeded 90 days at a stretch II Patty issued 
a notice dt. 9-12-89 by READ advising the I Party to 
report for duty within 30 dav s and also submit satis^ 
factory explanation within the time specified, failing 
which it would be deemed that he has voluntarily re¬ 
tired from the services of the Bank, This notice was 
received by the workman. Since he did not report 
for dutv nor anv explanation was Submitted under 
deemed clause, the IT parly considered that the T Party 
voluntarily retired from the services of the Bank we.f. 
9,1-90, Tnfact, a letter was sent to the I Party to 
this effect which was received by him. 
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5. Later on 19-3-90, the I Party approached the 
Bank and requested to reconsider his case, His 
request was rejected by the management by a letter dt. 
4-4-90. 

6. The I Party has contended in his Claim state¬ 
ment that from 8-9-89, lie had fallen sick and could 
not attend to his duties as he was under continuous 
medical treatment at Bowiing Hospital, Bangalore, He 
was advised to be on test up to 18-3-90. He has further 
contended that this fact was brought to the notice of 
the Branch Manager K.G. Road through his collea¬ 
gues. The II Party have ignored this aspect of the 
maitcr and removed him from service as voluntarily 
retired, 

7. He has also questioned the authority of the 
II Fanty in removing his name from the muster rolls 
with retrospective effect from 9-1-90. His further con¬ 
tention is that the action of the management amounts 
to illegal termination which amounts to retrenchment 
as defined under Sec, 2(oo) of the Act. Therefore 
non-compliance of the mandatory provision contained 
under Sec. 25F, the termination is illegal. He has also 
contended that the action of the management amounts 
to victimisation, 

8. Since the termination of the I Party by the 
management by exercising powers under Clause 17 of 
Bipartite settlement and also due to the fact thaJt 
the pleadings does not give size to frame any additional 
issues, the parties are directed to lead their evidences 
on the schedule to the reference, 

9. The II Party examined a Senior Manager as 
kIWl to justify the action taken by them. This witness 
has reiterated the averments made in the counter 
statements. All the relevant documents were marked 
from Ex. Ml to Ex. Ml3. 

10. This witness further stated that this workman 
vide his letter dt. 1-6-84, Ex. Ml4, sought permission 
to act in movies. The permission was accorded with 
a condition that his activities should not affect the 
discharge of his duties as per the Order Ex. M-14A. 
The letter was also issued as per Ex, M15. In many 
leave applications this workman gave the reason for 
his absence as engagement in acting in films. 

11. Though the Learned advocate for the I Party 
cross exammed this witness at great length, no material 
was elicited which could be used in favour of the 
woikmati. Some hyper-technical questions were asked, 
the answer of which does not alter the nature of the 
case. 

12. The Learned advocate for the II Party 
Smt. Survamangala has submitted that under Clause 17 
if any employee of the Bank remained absent unantho- 
risedly fon over 90 days, the Bank may presume that 
the employee has no interest to continue in the work 
or he has abandoned his work voluntarily or he has 
left this country on taking a job in a foreign country. 

13. Clause 17 does not show any ambiquity in its 
application. T 0 invoke clause 17, the above condi¬ 
tions shall be present and it is sufficient if a notice 
is given to the party afer 90 days of absence directing 
him to report, for dutv within 30 days or make suitable 
explanation for his absence. Infact, the notice to re¬ 
port for duty and also the final notice treating him as 
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voluntarily retired was duly served on the 1 Party. He 
has not complied the Notice and therefore, the manage¬ 
ment had no option but to pass an Order in accord¬ 
ance with Clause 17* Therefore, to this extent die 
management are justified in invoking Clause 17 in the 
case of the 1 Party. 

14. The I Party who has made out a case of sick¬ 
ness has not produced any documents evidencing the 
said fact. Inspite of no. of adjournments given he has 
not chosen to place his evidence in support of the 
Claim Statement, since his very contention in the claim 
Statement that he has sent word to the management 
through his colleagues about his sickness is highly 
deplorable. He has admitted to have taken treatment 
in Bowring Hospital and there was no impediment for 
him to produce the leave application supported by 
medical certificates. He has also not stated the nature 
of ailment that has prevented him to send any commu¬ 
nication to the management due to his dis-ability. He 
has also stated that he has got his family members and 
nothing has prevented him to send a communication 
through his family members. 

15. Smt. Survamangala further submitted that the 
conduct of this party as disclosed in the counter state¬ 
ment and proved in the evidence of MWi shows that 
the I Party is not telling the truth. His previous un¬ 
authorised absence and the action taken by the manage¬ 
ment is as follows : 

(a) Charge sheet bearing No. BGZ|IRSjlj87 dt. 
20-8-1987 (Annexure-I) was issued to the 
I Party workman for remaining on unautho¬ 
rised absence for 205 days contrary to the 
leave rules of the Bank. Since he has 
voluntarily admitted the charges framed 
against him vide final order No. BGZ|F£R| 
IRS|2S21|88 dt. 22-2-1988 punishment of 
stoppage of one increment temporarily for 
a period of six months was imposed on the 
I Party. 

(b) Inspite of initiating disciplinary action and 
imposition of punishment, the I Party woiJch 
man has not improved his conduct and 
attendance. Therefore another charge sheet 
bearing No. BGZ|IRS|CSj 11(88 dt. 4-4-1988 
was issued to the I Party workman for un¬ 
authorised absence for 161 days. A de* 
partmental enquiry was conducted into the 
charges framed against the I Party woikman 
and punishment of stoppage of one incre¬ 
ment permanentlv was imposed vide final 
order No. BGZ|IRS|18567|88 dt. 25-10-88 
of the Disciplinary Authority. 

(c) Again another charge sheet bearing No* BGZ| 
IRS[CS|14(89 dt* 28-4-1989 was issued to 
the I Party workman for his unauthorised 
absence aggregating to 323 days. After con¬ 
ducting departmental enquiry into the charge 
framed in the said charge sheet, punishment 
of stoppage of two increments permanently 
was imposed On the I Farty workman vide 
order No. BGZ|IRS|23734 dt. 22-1M989 
of the Disciplinary Authority. 


;ai, i 939 /*m*r a, 1921 


16. The next contention raised by the learned 
advocate for the II Party is that the Order of refe¬ 
rence is misconceived and untenable. Ihe reason 
for tins submission is that there is absolutely no termi¬ 
nation of service as shown in the schedule, as this is 
a case of voluntary retirement from the service in 
accordance with the Provisions of the Bipartite settle¬ 
ment and therefore the Order of reference is factually 
incorrect and the reference is liable to be rejected on 
this ground alone. 

1 7. Though there is some element of acceptability 
in the submission of the learned advocate, we have 
to take a broader interpretation of the word invoked 
in the schedule. The LAW LEXICON, 1997 edition 
by Sri F. Ramanatha Aiyar defines termination as : 

TERMINATION 

“The word 'termination' cannot be said to have 
restricted meaning meant only for the cases 
of dismissal ivnd removal words, ‘terminal 
tion ? and ‘removal' are interchargesheet.” 

The Learned author further defines that the word 
termination cannot be said to have restricted meaning 
meant only for the cases of dismissal and removal. 
Woids ‘termination’ and ‘removal 1 are interchargeable. 

18. In view of the above, there is no impedi¬ 
ment for this Tribunal to give a finding on the schedule 
to the reference. 

19. The next contention raised by Smt. Surva- 
mangala is by taking into consideration the previous 
conduct of the I Party in remaining absent previous 
to the piesent case demonstrates that he is not interested 
in working in the Bank. The learned advocate further 
submitted that this lact has been borne out by the 
records as this workman raised the industrial dispute 
in the year 1997 though he has been removed from 
service in the year 1990. Therefore he i s guilty of 
committing laches which prima-facie shows that his 
intention to raised 'he dispute is not bonafide. 

20. It is time that Ibis workman has raised this 
dispute 7 years after- his removal. He has not stated 
in his Claim Statement the reasons for delay in raising 
the dispute. Though the limitation has not been pres¬ 
cribed under the Industrial Disputes Act, the well laid 
principles of Law arc that every dispute should be 
raised within a reasonable period failing which a per¬ 
son looses his right of file, Delay kills the right. 

21. The question of belated claims shall be viewed 
in the facts and circumstances of each case. If the dis¬ 
pute is raised after a long lapse of time, it will not only 
upset the financial position, but, it will also have a 
lift citing effect. 

22. The I Party has demonstrated his conduct 
more than once in absenting himself before Ihifl 
Tribunal without making any progress in this case. 

23. Before concluding, it is necessary to answer 
one of the contentions raised by the workman that 
the order of the management amounts to retrench¬ 
ment, This contention of the workman is without 
any merits* Clause 17 is included in Bipartite 
settlement after this inclusion was accepted by the 
management apd various trade unions of several 
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banks. This amounts to a settlement under Sec. 18 
of the Industrial Disputes Act and therefore the object 
cf Clause 17 are binding on both parties. When¬ 
ever a person violates clause 17, his services come to 
an end automatically. Before treating as voluntarily 
retired, to adhere the principles of natural justice a 
notice is required to be issued and the intended reply 
shall be scrutinised. If workman after receipt of 
notice does not make any attempt to report for duty 
or send any explaination for his absence, clause 17 
gives the right to the management to strike off his 
name from the rolls of the Bank treating him as 
voluntarily retired. In these circumstances the term 
•retrenchment’ is not applicable and therefore there 
is no violation of sec. 25F of the Act. 

24. The Banking institution is delating in financial 
transactions. The staff works in such institution shall 
render their service with utmost seriousness to the 
customers. The wotk will be distributed to each em¬ 
ployee in their respective spheres. If one is on leave, 
even for a shorter period, there is bound to be dis¬ 
location of work. Therefore regularity to work is 
absolutely necessary except in inevitable circum¬ 
stances. One cannot choose to be absent from work 
to satisfy his extra curricular activities. 

25. Having regard to these facts and circumstances 
the management are justified in terminating the ser¬ 
vices of this workman as voluntary retirement. The 
reference is answered accordingly. 

JUSTICE R. RAMAKRISHNA, Presiding Officer 

srffovft, 7 Gpnf, 1999 

*FT. *rr. 216 o:—afaffpr* ^475 4Tp£TpTTfT, 1947 

( 19 4 7 ®FT 14) HT*T 17 % STWOT t , 

TOR f TT % STTJTsT % *T'T3 forfawf 

arTr sr^nr *r fafoe sfafrfav 

fsRTC it STftlTOR, 

tf> T4Td 4.7 Sf?lftT<T TTTffr 3ft ifRTPT R77TR 
5-7-99 4>T |?TT >41 1 

[tf. myr-i-2012/316/92-TTif .WK. (#T-H)] 

New Delhi, the 7th July, 1999 

S.O. 2160_In pursuance of Section 17 of the 

Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal Bangalore as 
shown in the Annexurc in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
Syndicate Bank and their workman, which was 
received by the Central Government on 5-7-99. 

TNo. L- 12012|316|92-IR(B-II)] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT. BANGALORE 

Dated : 25-6-99 


PRESENT : 

Justice R. Ramakrishna, Presiding Officer. 

C.R. No. 6(93 

I PARTY 

Shri C. Manchaiah, 

No. 370, Out House, 

North East of N. R. Mohalla, 

MYSORE-570007. 

II PARTY 

Die Deputy General 
Manager, 

Syndicate Bank, (Z.O.) 

Gandhinagar), 

Bangalore-9 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section (1) 
and sub-section 2A of the section 10 of the Industrial 
Disputes Act, 1947 has refened this dispute vide 
Order No. L-12012|316|92-1R tB-II) dated 19-1-93 
on the following schedule. 

SCHEDULE 

“Whether the action, of the management of 
Syndicate Bank is justified in terminating 
the services of Sri Manchaiah, a clerk from 
senvice w.e.f. 27-10-89? If not to what re¬ 
lief is he entitled ?” 

2. The first party joined the services of the second 
party as a Clerk on 12-1-1977. He has contended in 
his claim statement that h$ had clean service record 
of his honesty, deligency and sincerity throughout his 
career. However the management have issued a 
charge sheet dated 16-9-1987 making the allegation 
of mis-appropriation of Rs. 300|- which required fo 
be remitted to the Form Loan Account of the custo¬ 
mer. He has denied the charges. 

3. The second party conducted a domestic enquiry 
through MW-1, The management having accepted 
the report have passed an order of discharge w.e.f, 
27-10-1989. Die workman initially questioned the 
validity of domestic enquiry on various grounds. He 
has further contended that the report of the enquiry 
officer is perverse order as the same is not supported 
by legal evidence and therefore acceptance of such 
report by the Disciplinary Authority and imposng 
the punishment of discharge is arbitrary and shock¬ 
ingly disproportion to the nature of charges alleged 
against him. He has also contended that the disci¬ 
plinary authority failed to take into consideration his 
unblemished service record till this allegation is made. 

4. The second party in their counter statement jus¬ 
tified their action on the question of discharge which 
is in accordance with Clause 19-12(c) of the Bipar¬ 
tite Settlement. They have further contended that 
the enquiry was conducted in accordance with law, 
therefore there is no question of calling this enquiry 
as farce. They further contended the report of the 
enquiry officer was made on the assessment of the 
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evidence placed in the enquiry and therefore such re¬ 
port was accepted by the management and instead of 
an order of dismissal, which carries some stigma, the 
management was kind enough to pass an order of 
discharge. 

5. Due to the contentions of the first party wc have 
framed a preliminary issue to give a finding on the 
validity ot domestic enquiry. Alter recording the evi¬ 
dence of the enquiry ofiicer and this workman we gave 
a finding on this issue in favour of the management. 
Vide Order dated 18-11-98. In view of this order the 
parties aire directed to address their arguments as it re¬ 
gards to the question of perversity, victimisation and 
disproportionate punishment. 

6. The charge sheet vas issued on 16-9-1987. The 
charge, in brief are that he has made a credit entry 
of Rs. 300)- on 10-2-1986 in the Farm Loan Ac¬ 
count of H. S. Narasimha Setty and reduced the out¬ 
standing balance to Rs. 8,9o5|-. The said ciedit 
entry was fictitious as the branch did not receive any 
such credit towards the loan account as on 
10-2-1986. 

7. Due to this discrepancy which was found while 
tallymg, the officials contacted Narasimha Setty who 
informed them that during February 1986 he has 
handed over a sum of Rs. 300 to this workman for 
credit towards his loan account. The further allega¬ 
tion is when this matter came to the knowledge of 
the Bank the workman has credited a sum of Rs. 300 
on 13-6-1986. Therefore he has committed a mis¬ 
conduct coming under Clause 19.5(j) of the Bipar¬ 
tite Settlement. 

8. This workman give his explanation on 3-10-1987 
accepting the entry made by of Rs. 300). in this 
account instead of another account. He had no idea 
to what account the amount pertains to and he has 
also no idea that when the entry was made. He has 
denied of having taken any amount from the custo¬ 
mer. In the domestic enquiry the management exa¬ 
mined Shri M. V. Kamath who conducted this inves¬ 
tigation as MW-1, Narasimha Setty as MW-2 and the 
Manager of that Branch as MW-3. During the course 
of the enquiry seven documents were marked as man¬ 
agement exhibits. The workman also examined him¬ 
self as a witness. 

9. This witness states in his evidence that an entry 
of crediting Rs. 30()|- was made by Manchaiah on 
10-2-1986 which entry was scored off by the Mana¬ 
ger with examining the account. Narasimha Setty was 
contacted and he informed Manager on 13-6-1986 
that he has paid Rs. 300|- to Manchaiah towards the 
Insurance prenimum and having found that he has 
now paid on verification on 13-6-1986 he gives a re- 
port MEX-3. This witness also speaks to the Bank 
that this workman discounted a cheque for Rs. 60G|- 
and out of that he lias credited Rs. 300|~ to this 
account. 

10. Narasimha Setty has altogether gives a diffe¬ 
rent story. He says that he has paid Rs. 300|- as a 
loan and advised to credit the same to his loan ac¬ 
count whenever it is possible by the workman. He 
has disputed' MEX-3, the alleged complaint said to 
have been written by him, and he has Ken treated 
hostile witness and the management cross-examined 
him. 


3 1, y, um 

11, MW-3 manager cf that branch who says that 
while tallying Farm Loan account a difference of 
Rs, 3G0|- is come to light and on verification of a cre¬ 
dit entry for Rs. 30Ub was found, and since the same 
was not authorised by any signature be has made en¬ 
quiry with MW-2 who informed that he gave Rs, 300 
lor crediting to bis Farm Loan account during Feb¬ 
ruary 1986. He has also given a evidence that 
Manchaiah crediting Rs. 30Q|- on 13-6-1986, 

12, The workman contended in his evidence that 
he did borrow a sum of Rs. 300|- during January 
1986 and on 10-2-198o he came to the Bank and 
after entering some slips in the respective ledger in¬ 
cluding the account ot Narasimha Setty he left the 
branch by applying two days CL. He stated that the 
credit shp entered on 10-2-1986 was just a co-inci¬ 
dent which was scored off subsequently to put him in 
difficult situation. 

13, If we analyse the evidence, MW-3 says that he 
having found a credit entry of Rs. 300|- and he sco¬ 
red off, of the said entry as it was not supported by 
Cashier and otheis. On 13-6-1986 they took a com¬ 
plaint from Narasimha Setty MEX-3 and having found 
that a sum of Rs. 300[- was credited on the very 
same day. Their presumption is that this workman 
has guilty of mis-using the amount given to him by 
Narasimha Setty, Admittedly this cannot be called 
as mis-appropiiation. If we assess the evidence of 
Narasimha Setty he says that he has paid Rs. 300|~ 
during January leaving the option to the workman to 
credit that amount to his account whenever it is con¬ 
venient to the workman. No doubt the enquiry offi¬ 
cer has come to the conclusion that Narasimha Setty 
is giving a false evidence and therefore he can rely on 
the evidence of MW-1 and MW-3 to reach that con¬ 
clusion. 

14, Initially it is found that this misconduct was 
discovered before the middle of 1986. The charge 
sheet was issued on 16-9-1987 i,e. altogether one year 
two months. The evidence of MW-1 does not dis¬ 
closes in what charge he conducted the investigation 
and when he completed his investigation. MW-3’s 

■ evidence confine to findings of excess amount^ there¬ 
fore he struck off Rs. 300]- entered to the account of 
MW-2. There is no material that the said entry was 
struck off and who handled the accounts thereafter. 
The ledger of this account discloses a regular credit 
entry and after the alleged entry is struck off, there are 
/wo credit entries of Rs. 200 on 15-4-1986, 14-6-1986 
and 13-6-1986, which allege J to be a credit made by 
iVs workman. 

15, Initially the management have nut' explained 
why they have issued the charge sheet after such long 
lapse of delay. Therefore to this extent they are not 
justified in taking action, that admittedly they struck 
off the entry alleged to have made by him. Even if 
we accept that entry was a mistake, to that extent it 
is only a negligence and cannot be a misconduct under 
Clause 19.5(j). MEX-2 is the Leave Application 
dated 10-2-1986 for two days which was sanctioned 
on the very same day. The enquiry officer has failed 
to take all these factors into consideration before 
coming to a conclusion that the charges are proved. 
Though the transaction between Narasimha Setty and 
this workman are proved but the evidence altogether 
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demonstrate that it is not with the allegations made 
by the second party. It is no doubt that enquiry offi¬ 
cer is at liberty to accept or refuse to take the evi¬ 
dence of any witness it he found that the party is not 
telling truth however the evidence of MW-i and 
MW-3 is not sufficient to prove the mis-appropriation 
against this workman* To this extent the order of the 
enquiry officer is perverse. 

16. The Disciplinary Authority who have accepted 
the report have not made any efforts to examine his 
previous records to give some benefit to this work¬ 
man on that basis. Merely the disciplinary authority 
feels that the misconduct is very serious in nature, 
it does not absolve the responsibility to examine the 
previous records of the workman. 

17. We are not trying to review the order of the 
enquiry officer but we make the records stright as to 
what should be the order in such given circumstances. 

18. No doubt that once domestic enquiry was held 
fair and proper there should not be any interference 
to the findings unless it is perverse. There shall not 
be interference with the punishment unless it is shown 
it is disproportion and shocks the consigns of the 
tribunal. 

19. Whenever a tribunal is asked to examine the 
justification of particular order, it exercises the judi¬ 
cial function. When a tribunal is exercising Judicial 
function it cannot close its eyes to the facts and cir¬ 
cumstances of a case merely because the domestic 
enquiry was held to be fair and proper. The tribunal 
shall examine each circumstances to satisfy that the 
order of punishment does not call for interference. It 
should examine objectively on a particular set of cir¬ 
cumstances , whether the order of dismissal is warned 
or not. 

20. Admittedly there is a delay in issuing the charge 
sheet, there is perversity in the findings of the en¬ 
quiry officer and lastly the disciplinary authority have 
not considered the previous record of this Workman, 
merely forming the opinion that the action committed 
by him was serious in nature. 


Since this workman also contributed to this unhappy 
situation due to his contact with the customer, he is 
entitled to have back wages only at a rate of 50%. 

JUSTICE R. RAMAKR13HNA, Presiding Officer 

Hi 7 ^TTC, 1999 

*FT.$rr. 2161 r—afi^frfn^ srfafrm, 1947 

( 1947 TT 14) STTTT 17 % *f r 

afrr WTm % 4H R fafa'z afaftfw 

spTFTT arteftffir srferwr, anffiV 
% itHiz sNnfvicr % sfr 

5“7-99^r gm *rr i 

[ h . 0^-12012/318/90-^, wx . (*ft-I[)] 
srrft, ^ 

New Delhi, the 7th July, 1999 

S,D. 2161.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Bangalore as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Syndicate Bank and their workman, 
which was received by the Central Government on 5th July, 
1999. 

[No. L-12012/318/90-IR(B'Il)] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, BANGALORE 

DATED 22nd JUNE 1999 

PRESENT: 

JUSTICE R. RAMAKRISHNA 
PRESIDING OFFICER 

C.R. NO. 8/91 

I PARTY II PARTY 


21. The intention of law is to see that these fac¬ 
tors shall be examined objectively before giving an 
economic death sentence to the workman, 

22. In view of facts and circumstances discussed 
above I am not inclined to examine the judgements 
produced by the second party in support of their con¬ 
tention. All these judgements are on the proved fact 
of misconduct. 

23. In view of the above circumstances the benevo¬ 
lent provisions contained under Section 11A of the 
Industrial Disputes Act is to be extended in favour 
of this workman. In the result I make the following 
order : 

ORDER 

The order of discharge made by the second party 
is hereby set aside. The second party is directed to 
reinstate the workman to the position he was holding 
at the tim$ bf his discharge. There shall be contin¬ 
uity of settee and all benefits as entitled if he had 
continued in service shall be extended in his favour. 


Shri N. Gopinath Kundva, 
S/o Ramnath Kundva, 
Near Corporation Bank, 
Pane, 

MANGALORE. 


Thq Dy. General Manager, 
Syndicate Bank, 
Zonal Office,. Junja Bldg-, 
Lalbagh, 
MANGALORE-575 003. 


AWARD 


1. The Central Government by exercising the powers con¬ 
ferred by clause (d) of sub-section (1) and sub-section (2A) 
of section 10 of the Industrial Disputes Act, 1947 has 
referred 1 this dispute vide Order No. L-l2012/318/90-IR.B. 
(IT) dated 18-02-1991 adjudication on the following schedule. 

SCHEDULE 


“Whether the action of the management of Syndicate 
Bank in dismissing Shri N. Gopinath Kundva, atten- 
der Zonal Office, Mangalore w.e.f. 1-2-1988 is 
justified ? If not what relief the said workman is 
entitled to V* 

2- The I party vuas appointed as an attender in the II party 
Bank. This workman was entrusted to discount the cheques 
drawn oh other Banks and remmit the cash after they arc 
being discounted. 


3. On 14-3-1995, it is alleged that this workman in a per 
mrbed mood, started crying and shouting inside tho bank 
proclaiming that he h a big fraud and committed fraud in 
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this office. He is also saUl to have boen uttered that ha has 
committed frauds to the extent of Ra, 27jOOO/-. Immediately 
there after the bank has conducted pre-invealigation and 
they found the involvement of this workman in his nm-appro- 
priating to the extent of several thousands. He was kept 
under suspension before allegation of charge dated 29-10-1986 
(Ex-Mi) was Issued making allegation of misconduct and 
misappropriation on 10 heads. The Charge Sheet runs to 9 
page?. 

4. The record discloses that this workman has not filed 
any reply to this charge sheet. Therefore the management 
have initiated a domestic enquiry by appointing one Shri 
Venkataraman as an enquiry officer. Since the workman 
expressed that he would defend himself without the assistance 
of any defence representative, after explaining the procedure 
of enquiry, the Enquiry Officer along with the Presenting 
Officer examined witnesses to prove the allegation of charges 
levelled against the workman. Though the workman pleaded 
guilty to the extent of misappropriating a sum of Rs. 7,500/- 
HOd has shown his ignoiancc as it relates to other charges 
the Presenting Officer decided to prove the allegation of 
charge by independent evidence. Consequent to this the 
management have examined several witnesses and the relevant 
documents were marked as Ex. as a contemporaneous evi¬ 
dence. After conclusion of the evidence the .Enquiry Officer 
has prepared the report of the enquiry and submitted the 
same to the Disciplinary Authority. The Enquiry Officer 
reached the conclusion that the charges alleged against the 
workman are proved and therefore he is guilty of misconduct 
vide clause 19.5(j) of the bipartite settlement. 

5. The Disciplinary Authority accepted the report and 
issued show cam4 notice proposing the punishment of dis¬ 
missal. After considering the representation made by the 
workm-n as per Hx-M4 and also after hearing him personally 
the disciplinary authority came to the conclusion that the 
misconduct committed by the workman are grave in nature 
and therefore the punishment of dismissal from the services 
was the only punishment that can be given, and, accordingly 
he has been dismissed fvom the services of the bank with 
immediate effect. 

6. The appeal filed before the appellate authority also 
came to be dismissed. The workman raised an Industrial 
Dispute which resulted in this reference. 

7. The averments made in the statement by the I party 
to a large extent deals with the validity on Domestic En¬ 
quiry. Various contentions are raised to make it to under¬ 
stand that the Enquiry Officer without giving proper oppor¬ 
tunity has conducted Ihc enquiry only to deprive the right 
of the workman. As it regards to the conclusions arrived 
by the enquiry officer on the evidence, the allegation made 
in the claim statement is that the findings are perverse and 
bad in law The other averments made in the claim state¬ 
ment is all together In the form of Mercy petition, 

8. The II party in their counter statement have not only 
justified the mode of enquiry conducted by the enquiry 
officer but also contended that the misconduct proved against 
this workman is being serious not less than the order of 
dismissal is warranted in this case- Therefore they pray 
that there should not he any interference to the order passed 
by the Disciplinary Authority. 

9. This Tribunal has framed a preliminary issue to give 
a finding on the Validity of domestic enquiry, in view of 
the contentions raised by this workman in his claim state¬ 
ment. The management examined himself as WW 1. In¬ 
fact the learned representative for the first party has taken 
too much pain to prove that the Domestic Enquiry was not 
fair. He has filed even a written arguments. This Tribu¬ 
nal after giving its utmost attention to the Oral evidence of 
the parties coupled with the proceedings maintained in the 
enquiry come to the conclusion that the enquiry was con¬ 
ducted properly by the II party. This order wag made on 
17-2-1999. There after the parties are directed to argue the 
rose on merits which includes to point out perversity in the 
finding, unfair labour permits and victimisation. 

10. The I party filed a w r ritten arguments to jnstifv, than 
the findings, of the enquiry officer was perverse, He has 
also relied on some case laws, in support of the contentions 


rafoed by him. The II party also filed their written argu¬ 
ments supported by the case laws on the subject. 

11. We have briefly nai atted the facts and circumstances 
leading to the Orders of dismissal made against this work¬ 
man, We have also upheld the validity on domestic enquiry 
as fair and proper. The workman has pleaded guilty to the 
extent of misappropriating Rs. 7,500 which according to 
him was later remitted to the Bank. The Enquiry Officer 
on the assessment of the evidence placed by the manage¬ 
ment Prima-Eacie came to the conclusion that many of the 
charges have been independently proved though, the work¬ 
man challenged those charges Irrespective of his pleading 
guilty to a portion of the charge. 

J2. The written arguments filed by the first party is in 
Ihe form of picking the question and answers here and there 
and there after giving an opinion of his own. Whenever 
the Court is required to examine a finding, in the light qf 
the allegation of perversity it should examine the over all 
conclusion of the evidence recorded in the domestic enquiry. 
A isolation question and answer which does not have a strong 
bearing on the over all circumstances of a case cannot be 
taken to prove that there was perversity. The term perverse 
order means that an order passed without any proper evi¬ 
dence or an order passed by disregarding the evidence which 
was in favour of the workman. Therefore it cannot be held 
that the order is perverse only because the I party has made 
rhe allegation of perversity. 

13. In V. T, Mandavkar and LIC and other in 1998 III 
L.LJ. (Supp.) page 599 a Learned Single Judge of Bombay 
High Court found in addition to plea of guilty the finding 
of the Enquiry Officer was found perverse held that the 
punishment of dismissal was harsh and disproportionate. The 
allegation of misconduct was only exchange of harsh words 
and causing disruption in the work. 

14. In Richardson and Cruddas Ltd versus Associanion of 
Engineering Workers and Others, again a judgemnt of Bom¬ 
bay High Court, the learned judges of a bench considered 
application of ,Sec. 11-A by the Labour Court and the prayer 
of interference against such order was deprecated. 

15. Against this the II party have* contended m their 
arguments that the allegation of misappropriation and negli¬ 
gence against this workman was being proved, the proper 
punishment is dismissal which does not require any inter¬ 
ference. It is also submitted that bank has lost confidence 
which is one of the improvement criteria for a bank em¬ 
ployee and therefore on proved misconduct there cannot be 
any interference to the order of dismissal and the benevolent 
provisions of Section 1LA cannot be applied to a case of 
misappropriation. 

16. In Union of India versus Parmananda and other VoL 
75 FJR 168, the Supreme Court as it regards to the adequacy 
of punishments has held that the Tribunals cannot interfere 
with the findings of the enquiry officer or competent authority 
unless they are arbitrary or perverse. Adequacy of punish- 
ment is not matter for the Tribunal unless it is Malaflde, 
Employee guilty of fraudulent act of aggrandisement is un¬ 
worthy of holding any post. 

17. In State of Karnataka and others versus H. Nanam! 
JT 1998 (9) SC 37 while dealing the proportionality of the 
punishment the Supreme Court held 

‘‘Principle of proportionality can be invoked regarding 
punishment only^ in m case where the punishment 
was totally irrational in the sense that it was on 
outrageous defiance of logic or moral standards, 
Such is not in the present case. Hence, the order 
of the Tribunal wffiieh is impunged before us is set 
aside and the order of the appellate authority Is 
restored. ,f * 


18. In Disciplinary Authority cum Regional Manager 
versus Nikunja Bihan Patnafk, the learned judges of the 
Supreme Court after having found the culprit, the bank 
officer involve in committing number of irregularities as It 
relates to functions of the bank have held breach of anv 
of the legislations shall be deemed to misconduct and every 
officer or employee of the bank to take all possible steps to 
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protect the interest of the bank ami discharge bis duties with 
the utmost integrity, honesty* devotion <md diligence and 
to do nothing which was unbecoming of a bank officer. 

19. The law is uniform as it regards to Commission of 
misappropriation by any bank employee intentionally and 
with the open mind, is punishable with the order of dismis¬ 
sal. Any amount of rcmorsal of repetancc does not help 
in this act unless it is done innocently. 

20. Hi Vbg regards to these facts and circiunstances the 
Ji party management arc justified in dismissing the services 
of this workman On the proved misconduct. The reference 
is answered accordingly. 

JUSTICE n. RAMAKRISHNA. Presiding Officer 

Hf 8 TTlf, 1999 

^fo3TTo 2102. —3TfTlTW, 1947 
( 1 947 14) qft ottt 17 % y THT<T 

TTTTR ?TT % % 3T4W?T % fWr^Tt 3ftr 

^r% if, 

fW^ Tf sfaftfVpjr wp 

% TTF? Tt SUTT^RT aft %^flT TfTTTT 

7-7 9 9 ^ TTRT ^TT <41 * 

[^t. rrT 12012 / 89 / 97 -flrf.wrr. (tMT)] 
*PTm, 3TT 

New Delhi, the 8th July, 1999 

S.O. 2162.—In pursuance of Section 17 of the 
Indus trial Dispute Act, 1947 (14 of 1947), the 
CVnlrnl Government hereby publishes the award 
of the Ccutral Government Industrial Tribunal, 
Jaipur shown in the Annexure in the Industrial 
D rpute between the employers in relation to the 
management of Dena Bank and their work¬ 
man, which was received by the Central Govern¬ 
ment on 7-7-99. 

[No. L-K2012/89/97-TR (B4I)] 
SANATAN* Desk Officer 

fefew wk wtefrfe' wferw c^r ^w twtotww, 

WWTT 

fe ft : fewiffe/fe- 46/97 

fferffe fern : cr^r-12012/39/9 7 /btt^-.?ttt. (fe-IJ) 

fe Mire:, ttwtwtw (fe) w# wpwwrfefjrw 

few tA WTO WJWTnw, nrr.Wif, fe, 1 

tTWIW ■ 

’ft fe, THT. fe fe, few wtw, 
wpt wwtw fe, wfetw ferr, wfffefr 
fefe : snfe fe few w —fef wfe 
wmfe fe few w ~fef wfe 

'HITS' Wtfer 28-6-99 


few 

rw wtwtt %■ wife stw w*f=r ffefcw % 
fern fw>w ferc srr wftnrww fe twrw fwfeiw 
^5 fwwfww fen *pn t :— 

“'Whether the action of Dena Bank is justified in not 
giving full scale of wages to .Shri Dharam Veer 
Slingh part-time sweeper since 1995 who is employed 
w.e-f. 7-7-89 when his junior workman Shri Salim 
Khan employed in 1995 and others were given full 
scale of wages in violation of Bi-partite Settlement 
dated 25-9 92 and principle of natural justice? If 
not, to what, relief the workman is entitled?' 1 

few few ffew IB-11-97 fe WTOT §W1 

WT, ffe% WWWTT WSW TPTTTTW (?fe) fe 

wfer wrwwwnrfew fe few few % is few 

% W^fe fefe WTO fet WFJW WT, 

qwwj fefe wto few W'W-T fff i fferr wwr, tjtort 
fe wffew wife ffer y r, 3T*w3T, ttwritw (?fe) fe 
jfe wtTTfTT^ferw tt ferfe wsr t" wffe wires? 
fe wrfer ft wf, <fe| wiwwt wrfer Biffe % h wr t 
OTfew fe W WTO few few fetw 2 l-S -99 

wt sTf^r ferr i wife if 'TwrfeT ferw 28-6-99 
fe few wrt fe, feiw 28-6*99 fe w eft 
wmto wrw w aw fefe wto few 

Tw Pitot wwr, wtw feffifer w fer ww? 
fer % fw ww wsww fe wfe wr?w wot % 
fef few w#f pf fe n*rr ir^wrw wttof wttt i 
fw wwrn % few fw-rrw wfeww % wtt wfT- 
fefer if fero few wwrr wfer ferr wrw, 

&, fero wT srffefw fefew wyto 3 " wt fewrfe 
few wfwfefl, 19 47 fe wrw 17(1) % wfew 
5TWTWWPT fefe fe WTO I 

feferi wfwpfe 
wf ffer, 8 wwrf, 1999 
wr.wr. 2168.— fefefefwwp? wf-wlfew, 1947 
(1947 wt i7%wwwn: w, %fer wron 

WWT WTO feTTfe % feaww % WW3 fwWTWWf WH 
ww% ww'wfef % fe-E), wwt-w if frfer fewTfwfi 
few W fefe WTOiT wTfefe WiWTTW WTJT % 
feiw W.f wwrffe wwwf Wt fe/fW WTOiW Wl 
7-7-99 wit STOW |Wl wr I 

[w . t(W- 12 0 1 2/ 11 9 / 9 7 -Wfl WTT (fe-Il) | 
wwrww, w-to wi'wwrfe 
New Delhi, the 8th July, 1999 

SO. 2163.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award 
of lbe Central Government Industrial Tribunal, 
Jaipur as shown in the Annexure in the Industrial 
Dispute between (he employers in relation to the 
management of Bank of Maharashtra and their work¬ 
man, which was leceived by the Central Govern¬ 
ment on 7-7-99. 


[No. L-12012/119/97-lR(B'U)/ 
SANATAN, Desk Officer 
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*mt tt trsrw : 31, msfero 9, mi 
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5PFRT 

%j?ft3T trtk sfenffe wfsfetA fe ww wwrife, 

Awgr 

$ww° : *ff qffwrt ff/fe4i/98 

ffeffe wtot : WA-12012/119/97/wrf wr. (ifr-II) 

^TTWTJfT, Wi$T fe Tlferft TO 

Afro to wto w?Rr% nw.wrf. fts. to' 1 ^ 

AWIW 


fen? Jr %^3pr£r wtor sftfefew wfeTRA awja %■ 
aar Af wTOftra 1 wfev sft ^fefw wtor fe 
7-7-99 fe art gw wr 1 

fa. TpA.-12012/200/9 7 -Wff .WR. far.-ill)] 

WWRTW, fTO WiWARf 
New Delhi, the 8th July, 1999 

S.O. 2164.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 


w$wf w^rsraRfe, tw wrr WjjRr*?, 

6 / 30 - 31 , WATOT an fry, 

TOfe AFT, Wf ffeft 


Jaipur as shown in the Anne Ml re in the Industrial 
Dispute between the employers in relation to the 
management of Bank of Maharashtra and their work¬ 
man, which was received' by the Central Govern- 


AWfem : stiff fe WR A — fef fef 

: Wnrtf fef *j“R %■ — fet W$Y 

AAR AffW : 2 8-6-99 


mem on 7-7-99. 

[No. L-12012|200]97-IR(B-II)] 
SANATAN, Desk Officer 


TAR 

%fetw tot % watt ara ato ffefer % Affe 

few few* -rifirf fe'lWW w WfATTO fe 

fafftrcr fen tot |:— 

“Whether the action of the management of Bank 
of Maharashtra, New Delhi is justified in 
dismissing the services of Sh. Jagdish Pra¬ 
sad, Clerk vide their order dated 25-1-95 ? 
If not, to what relief the workman is entitl¬ 
ed to and from what date ? 

fWTOT Wife ffefe 9-12-97 fe WTO |WT «IT, fwt% 
W’PK feliA ASFt WlA TOTOR ATOWW, W?W AT 
AlTORl TO At fa?TT W&A Wife t 15 4 ?RI 

wtt few totja tow *rr, ttwj rfefe <arw 
few wgn wff felT TOT, ATO rttoa TT ffefe 
28-6-99 fe fefefe WIT ®f$T<T TER Tfe % fwf 

'tjfArirf mffe v)w tot, aT Air art tot tej 
W ft t wf Awfem WT4 4 fi ferfe wtr few 
TOpr few, fww tor few I fe wf few to§a 
wfe if fef few W(fT 1 1 ato ■ Mf<ft«ifduTf if uwr 
wjWH wnwr atat | fw i^Tifr % fvw f<m? ?jfr 
t?r | wit: fnAik nifw fen war $ 1 

tfe.T <\ stfefefi %?sfk wotr <r wterYfep f^rsr 

Wftjfenw, 1947 Tt tTRt 17 ( 1 ) % wm-fe SRPlVRTpr 

tSTTPr I 

%°l 

fi'OTfR wftrrrff 

fft fefef, 8 AAlf, 1999 

TT.wr.2i64:—yfrwlfep fena wftrferrr, 1947 
( 1947 TT 14) Tf tTRT 17 % W^TW #, 

irtr tr wfe w^tTPcf % % fer-s fefDfef 

wK ^a% Tfanfr % f'Tw, wjwtr Jr hrfero wtaftfro 

2(46 GI/99—10 


W4WW 

^PjfhT WTOR yflwtfiro wr«TOTO tfe WW tWIWPPT, 

wt^ 

a. : iff.wrt.fr./af.-21/98 
fa^tferww.ttTr-12012/200/97/wrt.wR. (^r.II) 

w?t t'T Tnwrfr aa 

42. atW 4-fwtff, tT4Jt:-302 020 

aarw 

wlwn'fe A-ira waa 7 , 

cTO wfe w?;ri^, sfeif fera, 

6/30-31, ardvrara, fafrif 

iprfera: mf at wr it -iff atf 

WJTTff af tfftc f-iff a^f 

TOR arff'TT : 24-4-99 

TOR 

%affa a tor T wr'ia arrr aaa fa?rfe % ^TfTO 
faro fawR wTstoto at toiw faa-R I5 fatftra 
fear war | :-— 

“Whether the action of the Asst. General Mana¬ 
ger, Bank of Maharashtra, Delhi Region, 
6 130-31, W.E.A., Karolbagli, New Delhi- 

110005 is justified in debarring to Sh. 
M.D, Samaria, Clerk permanently from 

cashier’s allowance vide order dated 

13-10-1993 ? If not, to what relief the 
said workman is entitled 7” 

totrt TO PTfer art few trn MCtz, w?r 
f'T TTOlfr TO Ttf W’lR ir ATTOT 4 APlTri tTaTTS 

ntfer Alt TOffefT 4ff WfWT WtR 4 RRTO 

wfe few w^cT fen. TOr 1 fefe fer tor ferr 
' I fe fe few TTfe Afe if Wtf few w|r |l 
wro fefeRrfcrjff if fer wjwrw tow aw |.fe 
TOTOTT % fef ffeTA 4^T Tf | Wff 
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mpr tfgrr 'rts 'rrfer fw arrm $ i 'Ris 

MlcrfbiF'r ht*i ? *ft«frfw f^rTs wfarfh^JT 

1647 tfV KTITT 17(l) % *Rpfa SRfRFT^ 3f<R, 

^mr 1 

3% 

'ftsrefriT srfEPrrfr 
f^TRffr, s vrjnf, 1999 

W.*TT. 2165.—SlWfop f*RTC WfafaiUT, 1 947 
( 1947 YT 14) 0 \ ETRT 1 7 % 5PJTRR Jr, TRJPR 

m ^fs^r % RRr?j?r % wsr forfait *rk rt% 
RRR if faf<*c? 5r 5 k> r tfTPTr faarrc *T %^sfl?r 
Wii sfcrrfhv *rftmw srjt: % "rtc tp> jFptfirrer 
VTSft t< ^ ^3 TR3>R *fft 7-7-99 JfTR gOT 3T I 

[tf. ^,-12012/215/ 97-STTf .’RTC. (sft-It)] 

STfeRTTf 

New Delhi, the 8th July, 1999 

S.O. 2165—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Jaipur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Bank of India and their work¬ 
man, which was received by the Central Govern¬ 
ment on 7 - 7 - 99 . 

[No. L-120l2/215/97-IR(B-II)] 
SANATAN, Desk Officer 

SFRRT 

%^ft*r stor sMifipp srftmvr msf rrtfr, 

for*. : tfl.snf .sft/*ft-6/98 

hnrfR #Rr : tr^r -12 012 / 215 / 9 7/*nf. wit. (aPr-II) 

gtw |>3R 

5 tT «ft fW^RR ^^rf, 

*TPT—TWliiTT, TOFT 
TThaft, f$RT '0333-464661 


r R'R 

tmiT % strut a:nr fanfo % ftR 

fa3T4 tftr srftvFVTf Trf RUT fauRfT ^3 fallow fa.UT 
R*TT | :— 

“Whether the action of the management of 
Central Hank of India in terminating the 
services of Sh. Surcsh Kumar Chouksey, 
S|o Misrilal Choulsev w.e.f. May, 1989 
is legal and justified 7 If not, to what 
relief the said workman is entitled ?” 

RRt fr?W ftRiT 2 8- 8- 9 8 Tft SfFT pT I «rfW Vt 
fa^TT SfrfR % tRR l 5 feqR *l?MZ grm,- ^ 

«fTRT RTf^tr «TT, q-RJ «p=tf ^Tf ST^?f 3?T ftRT 43T I 

srfJR-' 4T tfrrwi qsr % R-fTxr wrt tut ftrarg 

23-6-99 fh*lZ ?TTO ^3 pjrf UrJ I 

STriWT 3T3R Tf3TR^ tflf^r «ffw WUTr ?/Vt 

3 gV ^ R3 3Rcf faqT 33T, fwr i>3T SRR fftrlT | 

f% 3Jr *r#3 srr^r tot Jf udf 3fa 3gT 13 pr sspj 3T3 R-Rr^rr 
RTWT | ft? 33% sift: faqitft % sfftT %tf faPTF? Hft T$T | I 
343 c rftft«rfiftrf Jr faqpi tfgcr <rtj qrfor f^^rr rff 1 1 
<RTa: 4 > ! t sr^ftTfr %nTtq- s wr< vt fsr^TR sfrfsr- 

fajTtr 1947 ^ enxr i7{ 1 ) % TtRfn si^cr 

1 

?■/- 
•ftarT^TriT srfeFFTft 

?T f 8 19 99 

^tr.5ri. 2166.—Sftefrfw f^RTT ?TfefftTtT, 1947 

(1947 *ft 14 ) v\ mtj 17 v sr^fTTcir Jr, 4.?ahT 
TTRtR srnj'^trr ^ srsrtarTigr % tfwa' 

fRdwi 5rtT^T% wsftiff %■ ^ sr^ar 

f^n? Jr 31 ^ 4 ^ srfiY^Rq-^Rtr % RTa- 
vt srwfm *fRcfr|, rr HTifiR T .1 7/7/99 
STR gR «lT I 

[#. t( 5 T- 12012 / 235 - 237 / 92 -TrTt.!Tn:.(fr-lI)] 

H4ITFT, ^rfuWVt 


^TTR" 

Jf^R, 

V3/50, 

vrhmr-462001 

^TfRYT t 5 TT«ff «f>T *ftT ^ 1 

arsrriff »Ft tftr Jr — T.tf 1 

TM'r? FTR>r : 23-6-99 


New Delhi, the 8th July, 1W9 

S,0. 2166.—In pursuance of Section 17 of the Iridustrial 
Dispute Act, 1947 (14 of 1947), the Central Government 

hereby publishes the award of the Industrial Tribunal, Kollam 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Central Bank 
of India and their workman, which was received by the 
Central Government on 7-7-1999. 

[No. L’l2012/235-237 /92TR(B-in] 
SANATAN, Desk Officer 
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ANNEXURE 

In the Court of the Industrial Tribunal, Kollam 
(Dated, this the 2 na uay or June, 1999) 

Present 

SRI. O N. SASfDHARAN 
INDUS TRIAL TRIBUNAL 
IN 

INDUSTRIAL DISPUTE NO. 30/97 

Between 

The Regional Manager, Central Bank, of India, Regional 
Unice f \ajdnuni 4 miuuig, Trivandrum. 

(B> Sri. N. Saralli Chandra Menon, Advocate, Kollam) 

And 

Sri. P. A. Hamza, C/o H, B. Shenoy, General Secretary, 
Cochin-Labour Union, Vatsal, Drnakuia'm. 

(By S/s, H. B. Shenoy & Ashok B. Shenoy, Advocates, 
uoehinj 

AWARD 

The Government oi India us per Older No, S.O.L. 120/12/ 
235-zJ7/9z~iK(b-L) dated 22-7-1997 have reterred this indus¬ 
trial dispute tor aajudkcanng the iohowing issue : 

<L Whether the action of the management of Central Bank 
of Incua in terminating the services of Sri. P. A. 
Hamza w.e.i. 2-12-iyyl *nu refusing to consider 
turn tor ic- employment is legal and jusdtied 7 If not, 
to what react me said workman is entitled and front 
which dato T* 

2. The workman has hied a detailed claim statement and 
the contentions arc briefly as under: I he workman was em¬ 
ployed in me management Bank as a Peon from 21-11-1986 
ut /Utepty braiuu. ne was not given any appointment leiter 
though ne was employed against a regular vacancy of Peon 
to ao the regular and peimanent nature of work. Though 
ne was discharging ah me duties of a permanent Peon he 
was nut extended the privileges and benefits comensurate 
with the permanent Peons. He was treated as a temporary 
workman though lie was continuously employed, i hat was 
done lor depriving hint tho status and privileges of a perma¬ 
nent workman, He has lequesicd several times to the Bank 
to regularise his service but management has not taken any 
etcpvS in tins regard. On the other hand the management 
retrenched him irom the service w.e.f. 2-12-1991 ip violation 
of the provisions of Law, All India Awards and Bipartite 
settlements. He was retrenched without complying any of 
the conditions in Sec. 25-F of the Industrial Disputes Act, 
1947 (‘the Act’ for short) though he had put in five years of 
continuous service. He was not given any notice and not 
aifuidcd pay in lieu of notice. No retrenchment compensa¬ 
tion was also, paid. The retrenchment is illegal and abinitio 
void, The management has also not complied the minimum 
conditions laid down in paras, 522, 23 and 24 of the Sasthri 
Award, Retrenchment is therefore illegal and void, Further 
while retrenching the workman ihe management has retained 
workmen much junior to him and regularised in permanent 
cadre. Thus Sec. 25-G of the Act and para. 507 of the 
Sasthri Award have been violated rendering the retrenchment 
illegal and unjust. The management has also violated Sec, 
25 H of the Act, para. 493 of the Sasthri Award and clause 
20.12 of the First Bipartite settlement by taking new hands 
in service without considering this workman. The manage¬ 
ment has conducted a written test and interview for absorp¬ 
tion of temporary workmen in permanent cache without 
considering this workman. Workmen who were eligible for 
absorption in terms of the circulars dated 12-3-1991 and 
20-9-1993 issued by the Bank were not called for the test 
and interview including this workman. He has satisfied the 
conditions prescribed by circular No. C 622 and is eligible 
to be absorbed/regularised in permanent cadre even without 
any test and Interview since he has put in more than 240 
days of service during a period of consecutive 12 months. He 
is entitled to be reinstated in service. 


3. The management opposes the claim of tfce workmam^Thf 

contentions of me management aic briefly as under: Sri. 
Hamza was not a ‘workman’ under the management but he 
was engaged tor short periods on daily wages. The claim 
of the workman that he was employed from 21-11-1986 
against a regular vacancy of Feon in false. He was engaged 
omy as casual basis on daily wages exclusively for the pur¬ 
pose of cleaning the premises. He was not given any perma¬ 
nent nature of work continuously. Since he was engaged on 
casual basis, no appointment letter was issued to him. He 
was not retrenched as alleged and the question of retrench¬ 
ment arises only when engagement was on a regular basis. 
The provisions of tho Act are not applicable in this case and 
the management lias not violated any provisions of the Act. 
He did not satisfy the eligibility conditions laid down in the 
Central Utficc circular and hence the aligation that he was 
not nliorded chance to appear for the test for absorption is 
unfounded. The woikman has not put in more than 240 
days in service as claimed, The management denies all other 
allegations of the workman in the claim statement. Accord¬ 
ing lo Ihe management the workman is not entitled to any 
relief prayed for, j » 

4. The workman has filed a rejoinder disputing the case 
pleaded by the management and rcaihrming the case of the 
workman. He has also stated in detail the number of days 
worked during each year irom 1986 to 1991, 

-v 

5. The workman examined himself as WW1. Exls r W1 to\ 
W6 have also been marked on his side. The general secretary, 
of the union representing the workman has also given evi¬ 
dence us WW2 in support of the case of the union. The 
Senior Manager of the Allcppey branch of the management 
Bank has given evidence and Exts, Ml to M3 have been 
maikcd in support of the ease as MW1 of management. 

6. The union is attacking the termination of the workman 
from the service ot the management. In support of the 
claim of the union the workman as WW1 has deposed that 
he was working as Feon in the Alleppey branch of the 
management Bank lrom 23-11-1986 that he »s now without 
employment and that he was terminated from service on 
2-12-1991. According to him he had worked 743 days and 
continued employment for 240 days within 12 months period 
between Juiy 1989 and June 1990. He has further stated 
that he had rendered all the duties of a permanent Feon in 
the Bank and stated the details as well. According to him 
no appointment letter was given and at the time of termina¬ 
tion ot seiv>cc no notice was also given. Further compensa¬ 
tion and notice pay were also not paid. With regard to 
payment of wages he has staled that he was drawing wages 
after allixing signature in revenue stamp in the voucher and 
vouchers are in the custody of the Bank. This witness has 
proved a statement showing the details of the total number 
of days worked by him in the Bank as Ext. Wl. Ext. W1 
shows the number of days worked by the workman in the 
Bank-oaring the period 1986 to 1991. This witness has pro 
ved Exts. W2 to W6-series including five circulars issued 
by the management regarding absorption of temporary 
hands. It is also stated that the management Bank 
has conducted test and interview for selection of temporary 
stalf in March 1993 after terminating the service of the 
workman for which he was not invited. According to him 
he has registered Jiis name with Employment Exchange. 


7. The general secretary of the union has deposed as WW2 
in support of the claim of the union particularly the service 
conditions and mode of absorption of temporary employees. 
This witness has stated that the management Bank used to 
appoint persons as teiqporary Feon and that clause 493 of 
Sashtri. Award states the appointment and service conditions 
of temporary employees and as per that a register should 
be maintained in respect of temporary staff with all particular! 
of employee. As stated by the witness as per clause 495 
of Sashtri Award when a person is appointed a letter should 
be given stating the period of appointment and salary and 
as per clause 516 Service Book of the employee is to be 
maintained, as per clause 312 the attendance of the employee 
is to be recorded in the Muster Roll, as per clause 4 of clause 
522 when an employee is terminated 14 days notice should be 
given and as per eub-cl&use 5 the manager should give dis¬ 
charge certificate to the employee. If the appointment i» for 
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unlimited period one month notice is to be given as per 
! sub-clause U) clause 524. Ibis witness, has also stated about 
the circulars issued by the management for absorption of tem¬ 
porary employees and* that the management hank is even now 
appointing temporary stall. According to WW2 an employee 
,wm> has worked 240 days in a period of 12 months is eligible 
to be absorbed in service m permanent post without test and 
interview and those who have-completed 180 days could be 
appointed with test and interview as per the circulars issued 
by the management. Further if a person is recruited from 
jhnip.oymejlL icxciicinge he can be appointed in the Bank on 
completion of 00 uuys work after test and interview. 

8. I he management has examined MW1 who is the Senior 
Manager oi the Aheppey branch to controvert the evidence 
ot union. According 40 this witness casual employees were 
engaged for the puipose of eleumng and maintenance of 
munch and they aie not given the salary and other allowance 
layabut to permanent staff and that they are not engaged in 
he permanent vacancies. This witness has suited tnat the 

workman has not vvoiked on ail the dates mentioned in 
Ext. W1 statement. JViWl has proved Ext. Ml register of 
casual employment. Miseries of Miscellaneous vouchers 
for the period liom 1-7-1989 to 30-6-1990 and Ext. M3 
which is stated as the Biodata ol the workman in this case. 
According to this witness as per Exts. Ml to M3 the work¬ 
man in this case has not worked 240 days from July 1989 
to June 1990. He has admitted' that he has not verified 
Ext. M2 vouchers and not checked those vouchers with the 
tfnffit and Loss Account or with'the Analysis Book, He has 
deposed that Ext. M3 is prepared^on the basis of the register 
quuntuincd in the Bank at that time and he has not counter 
checked Ext. M3 with Ml or with M2 vouchers, He has 
also stated that there is no reason for the non production of 
the forwaidmg letter which was sent along with Ext. M3 and 
that the foiwarding letter can be produced. This witness 
has admitted that he has not calculated number of days 
vlorkcd by the workman an per Ext. Miseries. 

9. As stated above it has conic out in evidence that the 
Workman had worked more than 240 days during the period 
of 12 months from July 1989 to 1991) and the workman has 
proved Ext, VV1 statement to support his claim. To con¬ 
trovert this the management has produced Ext, 
vouchers just ipr a period" of one year Eom 1-3-1989 to 
30-6-1990 without any voucheis or registers showing payments 
Made piior to the period covered by Ext. M2-seucs. Even 
according to MVVi these vouchers were not checked with 
Ih'olit and Loss Account or with the Analysis Book, In 
tine absence of any supporting registers and vouchers showing 
ad payments effected to the workman through vouchers dur¬ 
ing th$ period in question particularly on the giound that 
the management is the custodian of such records, Ext. Mi¬ 
ssies and the evidence Of MWi cannot be acted upon to 
decide the number of days worked by the workman. The 
oi^y reasonable conclusion which can be arrived at in these 
:iijcum$lanccs is that the workman had worked more than 
240 days as staled in Ext. \V1 statement. Even the mau&ge- 
n<j>nt has no case that the workman is in possession of any 
Chords and the management who is in possession all the 

relevant records failed to produce the same in order to enable 
his court to accept the ca.se of management and to reject 
M claim of the workman regarding the number of days 
worked by him. In this statement of affairs I accept the 
evijdenge of the woikm^n supported by Ext, Wf statement 
aiiq hold that he had worked in the management Bank more 
than 24b days during a spell of 12 months period. 

10. The management, in order to defeat the claim of the 
workman, placed much rdiance on Ext. M3 which is describ¬ 
ed , as Biodata of temporary employment of the* workman 
fknnisbcd to the Cochin Regional Office of the Bank from 
Me; Alleppcy Brqneh Manager, As staled by MWI as per 
Jfxt M3: the workman had worked only 189 days. It is notice- 
dblp that original of Ext. M3' has not. been produced and 
ijiej. .forwarding letter sent along with Ext. M3 is also not 
forthcoming. - There is no explanation for the non produc¬ 
tion of original of Ext. M3 and the forwarding letter. It 
ami only be concluded that the management has not produced 
o i^mal of Ext. M3 with the forwarding letter because if 
produced - that would prove against the case of management, 
bjo |do L ;bt management lie.* produced Ext. Ml Register which 
is supporting Ext. M3. But the management has not pft>* 
dqc^d the relevant vouchers for the entire period covered by 
tt|e penod stated in Ext. M3. In the absence of the vouchers 
Eftt, Ml cannot also be acted upon. In these circumstances 


the case of management on the basis of Exts. Ml and M3 
cannot be accepted in preference to the evidence of workman 
stated curlier. 

11. The management has raised a contention that the work¬ 
man in this case has worked only as a casual employee for 
cleaning th© premises, he has not discharged the duties or 
tempoj ary employee and he was never a temporary employee 
in the Bank. Ihis contention is against the document pro¬ 
duced by the management itself. Ext. M3 is described as 
Biodata of temporary employment furnished to Cochin Re¬ 
gional Office in terms of Central Office circular dated 20-9-93 
wherein the details of the working days of the workman arc 
stated. Ext. M3 itself negatives the case of management 
that the workman was not m temporary employment. Further 
the management has not produced any register torshow that 
the workman is described as casual "employee and not tem¬ 
porary .employee. Therefore this contention is devoid of 
merit. It is thus dear that the workman was engaged as ^ 
tempo*ary employee in the regular service of the Bank, 

12. 1 shai) now pass on to die question of termination 
and the relief prayed for. As hold above the workman was 
employed as a temporary employee. According to die learned 
counsel for the workman the management has violated the 
piovisions in the Sastri Award concerning temporary employee 
and as a matter of fact ..the management has violated the 
relevant provisions and Sec. 25-E of ibe Act while terminat¬ 
ing the services of the workman. The management has not 
maintained register stating all the particulars or the workman 
as provided in clause 493 of the said avuid. Tire pcuOd of 
appointment and salary of /he workman war. rlso not record¬ 
ed and he was not given letter with those details. No 
Service Book was also maintained as per clause 516. Further 
as enumerated in cH^e 312 the attendance of the work¬ 
man should be recorJcd in the M'.ster Roll but there is 
Homing to show that the management has done so. The 
management has thu^ violated the relevant provisions of the 
Saslhri Award while utilising the service ot the workman as 
temporary employee Jn the case ot temporary employee 
while terminating Ins service 14 days notice should be given 
as per sub clause (4^ of clause (4) of clause ^22 and as 
por sub .clause (5) he should have been given D:schnrge 
certificate signed by manager. As per clause 524 sub 
clause (1) if the appo' linir nt is lor unlimited pci iod one 
months notice should be given for icrmii uiion. In the pre¬ 
sent caic admittedly the manjgcmeot has not complied the 
above clauses while term nulling the service of the workman. 
The workman was also not given notice pf loliuichment nor 
was the workman afforded pay in lieu of notice. No retrench¬ 
ment compensation was also paid. Thus: the nu/pagement 
has not complied the conditions stipulated in Sec. 25-F of the 
Act though he is having about five years service. Therefore 
the termination is illegal and qb-mito void. 

14. Now comes the question ol tejief. It ha 8 come out 
in evidence through W\V2 that the workman is eligible to be 
regularised in the service without interview and test ip pei> 
macent post as he has completed 240 days work witibin a 
period of 12 months. This claim of the union is supported 
by Ext. W-6 series circulars issued by the management codify¬ 
ing the rights and entitlement for regular!sation in the case 
of temporary employee Ext, W6(4) circular dated 12-3-1991 
deals with absoipfioh of temporary employees and the rele¬ 
vant clauses reads thus : 

Employees who have put in 240 days Temporary service, 

3,1 Temporary employees who have put in 240 days of 
temporary service in any continuous period of 12 
months after 1-1-1982 uptc 31-12^1990 will be con¬ 
sidered for absorption in the immediate available 
vacancies without gny test and interview, 

4. Employees who, have worked for 180 days from l-l~87to 
24-12,-1987, Temporary employees who liav£ work> 
ed for 180 days during the period from l-J-1987 
to.24-12-1990 and are registered with the Employ¬ 
ment Exchange but have not been sponsored will 
be called lo appear in the immediate sub-staff re¬ 
cruitment test as and when held. 

15. As I"have hold above the workman has completed 240 
days of service as a temporary employee within a period of 
12 mohths from July 1989 to Juue 1990. There k no dis¬ 
pute that he has registered his name in the Employment Ex¬ 
change. Therefore ns per clause 3,1 quoted above he is 
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eligible to be considered for absorption without any test and 
interview, Even assuming that thD workman has not comp¬ 
leted 240 days of service he wouM come within the eligible 
category as per clause (4) quoted above to be called for 
test atiff interview in the immediate sub staff recruitment as 
and when held since he has completed 189 days sotvicc 
eVen according to the management. But tho management 
has not invited him so far for test though the management has 
conducted test and interview for selection of staff subsequent 
td the termination of service of the workman. The action 
of management is therefore highly illegal and unjustified, 

I 16. For the foregoing discussion, I hold that the.workman 
sfi Hamza has completed more than 240 days of service 
Y^ithim a period of 12 months under the management and 
while terminating the service of the workman the 
management has violated vSec. 25-E of the Act as well as 
clauses 522 to 524 of the Sasthri Award. Therefore he is 
entitled to be reinstated in service with back wages. I fur¬ 
ther held that in the light of clause 3.1 of Ext. W6(4) cir¬ 
cular the management should take appropriate steps for ab¬ 
sorption of the workman in regular service without test and 
interview. 

An award Us passed it the above terms. 

■ j - - C. N. SASIDHARAN, Industrial Tribunal 

^fatnesses examined on the side of tho workmen 
i WWt. Sri P. A* Hamza 

1 WW2. Sri D, John. 

itness examined on the side of the Management 


ciwR vt swrfwraf t ^ vt 

7-7-99 NFcT §51T «U I 

[^r. ^-12012/235/237/ 92 -*rT& 5 rT 7 ;(afMI)] 

^nTRTrT, ^ wftjWTk) 

New Delhi, tho 8th July, 1999 

S.O. 2167.—la-pursuance of Section 17 of-the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Industrial Tribunal Kollam as shown in tho Annexure 
in the Industrial Dispute between the employers in re¬ 
lation to the. management of Central Bank of India 
and their workman, which was received by the Cen¬ 
tral Government on 7-7-99. 

[No. L-12012(235 |237]92-IR(B-II)] 
SANATAN, Desk Officer 

ANNEXURE 

IN THE COURT OB THE INDUSTRIAL 
TRIBUNAL, KOLLAM 

(Dated this the 21st day of June, 1999) 
Present : 


MW1, Sri S. & Iyer. 

documents marked on the side of thi workman 

Ext. Wl. Copy of letter addressed to Asst Labour Com¬ 
missioner (Central), Trivandrum from Hamza. 

Ext, W2. Minutes of the discussion held by Asst. 1 abour 
Commissioner (Central) on 27-2-1992 in the pre¬ 
sence of management and their workmen Sri Hamza 
and three others. s 

Ext. W3 Copy of the failure and conciliation report of 
Asst. Labour Commissioner, Trivandrum to Sec¬ 
retary to Government of India, New Delhi dated 
27-5-1992, 

Ext. W4 Photostat copy of letter issued to the Regional 
Manager of the Management Bank from the gene¬ 
ral secretary of the union from th© Government of 
India dated 2-12-1992. 

Ext. W5. Photostat copy of the judgment of the High 
Court of Kerala in QP. No, 13778/94, 

Ext, W6. series (5 nos.) Circulars; issued by the Central 
office and the Regional office of the management 
Bank, 

Documents marked on the side of the Management 

Ext. Ml. Register of casual employment and wages paid 
Ext. M2, series (287 bundles). Vouchers for the 
period from 1-7-1989 t£> 30-6-1990, 

Ext. ML Photostat copy of Bio-data of temporary emp¬ 
loyment of Sri Hamza furnished to the Regional 
office of the management from AJIeppev branch 
dated 5-10-1993. 

^ 8 - 1999 

^T.STT, 2167 .-T-'HVrfWfartfTrrfffhftnn', 1947 

( 1947 TT 14) ^7) UKT 17 % 5PJHGi ii, 

stt'k sfarr % snRRRr % ifira 
fhnNptif srtr «m <J %■ sfftr, if 

Jr sfartftrer !tr%^r vfapr % 


Sri C. N. Sasidharan, Industrial Tribunal 
IN 

INDUSTRIAL. DISPUTE NO. 31|97 
BETWEEN 

The Regional Manager, Central Bank of India, 
Regional Office Rajadhani Buildings, Tri¬ 
vandrum. 

(By Sri N. Surath Chandramenon, Advocate, 
Kollam). 

AND' 

Sri C. Kunjumon, General Secretary,' Kocbin 
Labour Union, Vatsal, Krishnaswamy Road, 
Kochi. 

(By S|s. H. B. Shenoy & Ashok B. Shenoy, Ad¬ 
vocates, Cochin). 

AWARD 

The Government of India Us per Order No. S.O.L- 
12012|235-237-92-D(BII) dated 29-7-1997 have 
referred this industrial dispute to this Tribunal for 
adjudicating the following issue : 

“Whether the action of the management of Cen¬ 
tral Bank of India in terminating the ser¬ 
vices of Sri C. Kunjumon w.e.f. 2-12-1991 
and refusing to consider him for re-employ¬ 
ment is legal.and justified 7 If not, to what 
relief the said.workman is entitled and from 
which dhte ?” 

2. Sri C. Kunjumon, the Workman in this case has 
filed claim statement advancing the following conten¬ 
tions : The workman was employed as a Peon at 
Kollam branch of the management Bank from May. 
1985 and also worked at Sakthikulangara branch. His 
service conditions arc governed by All India Awards 
aud Bipartite settlement. Though he xv&s employed 
against a regular vacancy of Peon to do the regular 
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and permanent nature of work, he was not given any 
appointment letter. He had discharged all the duties 
oi a permanent Peon in a permanent vacancy and he 
was treated as a temporary workman though he was 
continuously employed. He requested on several 
times to regularise his services in permanent cadre. 
But the management has not taken any steps in this 
direction. On the other hand the management ret- 
renched his services w.e.f. 28-2-1989 in violation of 
the provisions of law. All India Awards and Bipar¬ 
tite settlement. He was discharged without comply¬ 
ing any of the conditions in Sec. 25-F of the Indus¬ 
trial Disputes Act (‘the Act for short) even though 
he had put in nine years of continuous service. No 
notice of retrenchment was given nor was the work¬ 
man offered pay in lieu of notice. No retrenchment 
compensation was also paid to him. The retrench¬ 
ment is therefore illegal tn^d ab initio void. Further' 
the management has not complied the minimum con¬ 
ditions laid down in para 522 to 524 of the Sasthri 
Award on this account also retrenchment is illegal 
and void. The management has retained workmen 
such junior to this workman in service and regularised 
in permanent cadre. Thug the management has vio¬ 
lated Sec. 25-G of the Act and also para 507 of the 
Sasthri Award. The management has taken new 
hands in service without considering this workman 
and without affording him an opportunity of re-emp¬ 
loyment. This action of management is illegal and 
violative of Sec. 25-H of the Act and para 493 of 
the Sasthri Award and clause 20,12 of the First Bi¬ 
partite settlement. The workman was not allowed to 
sign the attendance register nor is his service records 
maintained by the management. There is no justifi¬ 
cation for retrenching the workman. This workman 
satisfied the conditions prescribed by circular No. 
C. 622 dated 12-3-1991 of management and is cligi- 
ble to be absorbed in permanent cadre even without 
any written test or interview since he has put in more 
than 240 days of service during a period of consecu¬ 
tive. 12 months. The prayer is for reinstatement in 
service with backwages, permanency and all other 
benefits. 

3. The management contests the matter and their 
contentions are as below : Sri Kunjumon was not a 
Workman of the management and he was not emp¬ 
loyed as a Peon from May, 1985. He was engaged 
On a casual basis for short periods on daily wages 
and not engaged against a regular vacancy. He was 
Hot continuously employed and was not doing any 
permanent nature of work. He was not retrenched 
as alleged and the question of retrenchment arise only 
when the engagement is on a regular basis. He has 
never been in continuous service as per the provisions 
of the Act and hence those provisions are not appli¬ 
cable here. The management lias not violated any 
such provisions and not appointed, persons junior to 
him. Since he was engaged as on casual basis, he 
was not given any appointment letter. He was not a 
regular employee and theiefore the allegation that pay¬ 
ment in lieu of notice, retrenchment compensation etc. 
were not given do not require consideration. He was 
not called for written tost for absorption in permanent 
cadre since he did not satisfy the eligibility conditions 
laid, down in Central office circulars. The management 
denies the claim that the workman ha s put in more 
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than 240 days service during a period of consecutive 
12 months. According to the management this work¬ 
man is not entitled for any of the reliefs prayed for. 

4. The workman has filed a rejoinder disputing the 
contentions of the management and re-affirming the 
case pleaded by him. The workman has further sta¬ 
ted the number of days worked by him in each year 
from 1982 to May, ? 89, 

5. The evidence consists of both oral and docu¬ 
mentary. The workman examined himself as WWl. 
Exts, W1 to W5-series have been marked on his side. 
No evidence has been let in on the side of manage¬ 
ment. Howevex reliance was placed on a document 
marked as Ext, Ml in tho connected case in I. D. 
32|97. 

6. The workman in support of his claim has de¬ 
posed that he entered service in the management Bank 
in May ? 1980 and continued service till 28^2-1989, the 
day on which he was retrenched from service. Accor¬ 
ding to him he had worked 1388 days in the Bank 
and completed 245 days of continuous service from 
May 1982 to May 1989. He has discharged all the 
duties of a permanent Peon and given the details of 
such duties. According to him he was not given ap¬ 
pointment letter that he was recruited through Emp¬ 
loyment Exchange and that the management has not 
served him any notice or notice pay or retrenchment 
compensation while terminating his service. He has 
further stated that after termiuating him the manage¬ 
ment has regularised the service of Sri Rober who is 
junior to him. This witness has proved Ext, W1 to 
W5-series. Ext. W] is a copy of statement submitted 
by the workman before the Asst. Labour Commis¬ 
sioner (Central) in connection with this depute 
wherein the details of the number of days worked by 
him in the Bank from 1982 to May 1989 are stated 
in detail. Exts. W2 to W4 are documents pertaining 
to the reference of this dispute. Ext. W5-series are 
circulars issued by the management and as per one 
of this circular dated 12-3-1991 he is entitled to be 
absorbed in service even without test and interview. 
He has also stated that after termination of Its ser¬ 
vice he is without any employment. He has deposed 
that the details stated in Ext, W1 were collected from 
a book in which he had noted down the dates on which 
he had worked in the Bank. 

7. The workman is claiming reinstatement in ser¬ 
vice contending that his termination is illegal and vio¬ 
lative of the provisions of the Act, Sasthri Award and 
Bipartite settlement. It has come out m evidence 
through the workman that he had worked 1388 days 
for the Bank from May 1980 to April 1989 and 
completed 245 days of continuous service from May 
1982 to May 1984. According to him he had dis¬ 
charged all the duties of a permanent Feon and given 
details of such duties. In support of this claim the 
workman ha s proved Ext. W1 statement wherein the 
details of the number of days worked by him are 
stated. He has deposed that such details are stated 
jn Ext. W1 from a small book wherein he had noted 
down the date while he had worked i n the Bank. In 
order to establish the above statement of the work- 
man he had sought production of relevant registers, 
vouchers etc. which the management Bank Is bound 
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to maintain. But the management has not produced 
any such documents on the plea that those documents 
are pretty old. To substantiate this contention the 
management has not adduced any evidence. However 
management has placed reliance on a document pro¬ 
duced and marked as Ext. Ml in the connected case 
I.D. 32|97, This is a copy of guidelines issued by the 
management regarding preservation of Bank records. 
In that case and in the instant case the facts and con¬ 
tentions are same. The only difference is the name 
of the workmen in both the cases. In l.D. 32)97 the 
management witness has admitted that the records 
called for by the workman do not come within the 
purview of the aforementioned guidelines and there 
are no guidelines regarding the period of preservation 
of such records. In these circumstances it can only 
be concluded that tire management has not produced 
the records called for by the workman purposely be¬ 
cause if produced those would prove against the case 
ot management. Even the management has no case 
that the workman is in possession of any records and 
the management who is the custodian of the relevant 
records failed to produce the same to substantiate the 
case of management and thereby enabling this court 
to reject the claim of the workman regarding the 
total number of days worked by him. In the absence 
of such records and in the light of the above circum¬ 
stances the only reasonable conclusion which can be 
arrived at is that the workman bad worked more than 
240 days within a period of consecutive 12 months on 
two occasions as stated in Ext. W1 statement. There¬ 
fore I accept the evidence of workman supported by 
Ext. W1 and the other circumstances stated above 
and hold that he had worked in the management Bank 
more than 240 days continuously during a period of 
consecutive 12 months on two occasions. 

8. The management has raised a contention that 
the workman in this case has worked only as a casual 
employee and he has not discharged the duties of a 
permanent employee and he had never been a tempo¬ 
rary employee in the Bank. The definite case of the 
workman is that he had worked as a temporary emp¬ 
loyee and discharged al) the duties of a permanent 
Peon in a permanent vacancy. But the management 
has not produced any documents to prove it other¬ 
wise. Further as per clause 508 of Sasthri Award 
and para 20.7 of First Bipartite settlement there is 
no casual employee. In this state of affairs this con- 
terion of management is devoid of merit. It is thus 
dear that the workman was engaged as a temporary 
emplovee in a permanent vacancy and discharged all 
the duties of a Peou as pleaded by him. 

9. I shall now pass on to the question of termina¬ 
tion and the relief prayed for. As held above the 
workman was employed as a temporary employee. 
According to the learned counsel for the workman 
the management has viohled the provisions in the 
Sasthri Mvard concerning temporary employee and 
also violrted relevant provisions such as Sec. 25-F 
and H of the Act while terminating the services of the 
workman. Admittedly the management has not main¬ 
tained register stating all the particulars of the work¬ 
man as provided in clause 493 of the Sasthri Award. 
He was riot given any appointment order as per the 
Sasthri Award. The period of appointment and sal¬ 
ary of the workman were also not recorded and he 


was not given letter with those details as contempla¬ 
ted in clause 495 of the said award. No Service 
Book was also maintained as per clause 516. Fur¬ 
ther as enumerated in clause 312 the attendance of 
the workman should be recorded in the Muster Roli 
but there is nothing to show that the management 
has done so. The management has thus violated the, 
relevant provisions of the Sasthri Award while utilis¬ 
ing the service of the workman as a temporary emp¬ 
loyee. Since no recoids were maintained as stated 
above though mandatory, adverse inference is neces^ 
sarily to be drawn in his case. In the case of temporary 
employee while terminating his service 14 days notice 
should be given as per sub-clause (4) of clause 522 
and as per sub-clause (5) he should have been given 
discharge certificate signed by the manager. As per 
clause 524 sub-clause (1) if the appointment is for 
unlimited period one month’s notice should be given. 
In the present case admittedly the management ha‘s 
not complied the above clauses while terminating the 
service of the workman. The workman has also not 
given notice of retrenchment nor was he afforded pay 
in lieu of notice. No retrenchment compensation was 
also paid. Thus the management had not complied 
the conditions stipulated in Sec. 25-F of the Act 
though he had put in nine years of service. It is also 
noticeable that the management has absorbed in ser¬ 
vice Sri Robert who is junior to the workman and 
the workman was not called for any test and inter¬ 
view for selection of candidates after terminating him. 
'There i s thus violation of Sec. 25-H of the Act also. 
In view of what is stated above the termination of the 
workman from the service of the management is illegal 
and ab initio void. 

10. Now remain the question of relief. The work¬ 
man has placed reliance on Ext. W5-series circulars 
in support of his contention that he is eligible to be 
regularised in service even without test and interview 
since he had completed 240 days of work within a 
period of 12 months repeatedly. Ext. W5-seri.es 
circulars are issued by the management codifying the 
rights and entitlement for regularisation in the case 
of temporary employees. The circular dated 12-3-91 
[Ext, W5 (4)1 deals with absorption of temporary 
employees and relevant clauses read thus : 

Employees who have put in 240 days temporary 
service 

3.1 “Temporary employees who have put in 240 
days of temporary service in any continuous period of 
12 months after 1-1-19S2 upto 31-12-1990 will be 
considered fot absorption in the immediate available 
vacancies without any test and interview.” 

Employees who have worked for 180 days from 
1-1-1987 to 24-12-90 

4. “Temporary employees who have worked for 
180 days during the period from El-1987 to 24-12-90 
and are registered with the Employment Exchange but 
have not been sponsored will be called to appear in 
the immediate sub-staff recruitment test as and when 
held.” 

As held bv me above the workman has completed 
more than 240 days of service repeatedly as a tempo¬ 
rary employee within a period of consecutive 12 
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months from 1982 May to 1934 May and also . from 
1984 May. to 1985, There is no dispute t£at he has 
registered his name in the Employment Exchange. 
Therefore as .per clause. 3.1 quoted above he is eli¬ 
gible. to be considered for absorption without any 
t^st and iaterview. Even assuming that the workman 
has not completed 240 days service t he would come 
within the eligible category as per clause 4 quo ed 
above to be called for test and interview in the im- 
mediate sub-staff recruitment as’ and when held 
since he has completed 180 days of service which 
is not disputed also, Bui the management has riot 
invited him. so far for test though the management 
has conducted test and interview for a selection of 
$ub-staff subsequent to the termination of the ser¬ 
vice of- the workman. The action of management 
Js r therefore illegal’ and unjust, 

11. In view of what is stated above,, I hold that 
the’ workman in this case had Worked more than 
240 days within a period of consecutive 12 months 
repeatedly in the service of the Bank and the mana¬ 
gement While terminating the services of the work¬ 
man has violated Section 25-4F of the Act as well as 
clauses 522 to 24 of the Snstim Av/ard. Further 
ihe management has also violated Section 25-H of 
ffie" Act. The action of management is highly 
illegal and unjust, therefore he is entitled to be 
Reinstated in service with backwages. I further Hold 
that in the light of clause 3T of Ext. W5(4) the 
management should take appropriate steps for ab¬ 
sorption of the workman in regular service without 
test and interview at the earliest. 

An award is passed in the aboVe terms. 

C. N, SASiDHARAN, Industrial Tribunal 
APPENDIX 

Witness examined on the side of the Workman : 

WW1. Sri, C. Kunjumon. 

Documents marked on the side of the Workman: 

Ext. Wl.—Copy of statement submitted to the 
Asst. Labour Commissioner (Central) 
Trivandrum from the workman Sri. Kunju- 
mon dated 30-3-1992. 

Ext. W2.—Copy of the tiiinutes of discussion 
held on 27-2-1992 in the presence of Asst. 
Labour Commissioner (Central) bcLwcen 
the management and their workman in¬ 
cluding the workman in this case. 

Ext. W3.—Failure of conciliation report add¬ 
ressed to the Secretary, Government of 
India, New Delhi from Asstt. Labour 
Commissioner (Central), Trivandrum dat¬ 
ed 27-5-1992 with copy to the workman 
Sri. Kunjumon. 

Ext. W4.—Copy of letter issued to the mana¬ 
gement and the • workman Sri, Kunjumon 
from the Ministry of Labom, Government 
of Iiida, New Delhi dated 2-12-1992. 

Ext. W5,—Series (5 nos.) Copies of circulars 
issued by the Central Office and Regional’ 
offices of the management Bank on various 
dates, 
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New Delhi, the 8th July, 1999 

S.O. 2168.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Industrial Tribunal, Kollam as shown in the 
Annexure in the Industrial ' Dispute between the 
employers in relation to the management of Central 
Bank of India and their workman which was receiv¬ 
ed by the Central Government on 7-7-99. 

[No. L-120H2j235-237|92-IR(B-II)] 
SANATAN; Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL 
TRIBUNAL, KOLLAM 

(Dated, this the 7th day of June, 1999) 

PRESENT : 

Sari. C. N. Sasidhuran, Industrial Tribunal. 

IN 

Industrial Dispute No. 32|97 
BETWEEN 

The Regional Manager, Central Bank of India, 
Regional Office, Rajadhani Buildings, P.B. 
No. 5891, Fort Thiruvananthapuram, Fin : 
695 823. 

By Sri. N. Sarat Chandra Manon, Advocate, 
Kollam-13. 

AND 

K. V. Sudhakaran, Karaveettil Thckkathil, 
Karicode, T.K.M. College P.O. Kollam-5. 

By S|Sri H. B. Shcnoy & Ashok B. Shenoy, 
Advocates, Cochin. 


AWARD 

The Government of India as per Order No. L- 
]2012|235-237|92, dated 2-12-1992 have- referred 
this Industrial Tribunal to this Tribunal for adjudi¬ 
cating the following issue :— 

“Whether the action of the management of Cen¬ 
tral Bank of India in terminating the services 
of Sri K, V. Sudhakaran w.e.f. 2-12-91 and 
refusing to consider him for re-employment 
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is legal and justified? If not, to what relief 
the said workman is entitled and from which 
date?” 

2. Sri, K. V, Sudhakaran, the workman in this case 
has filed claim statement advancing the following con¬ 
tentions, The workman was employed as a Peon at 
Kollam branch of the management Bank from May 
1985 and also worked at Kadappakkada branch. His 
^service conditions are governed by All India Awards 
and Bipartite settlement. Though he was employed 
against a regular vacancy of Peon to do the regular 
and permanent nature of work, he was not given any 
appointment letter. He had discharged all the duties 
of a permanent P'eon in a permanent vacancy and he 
was treated as a temporary workman though he was 
continuously employed. He requested on several times 
to regularise his services in permanent cadre. But 
the management has not taken any steps in this dilec¬ 
tion. On the other hand ihe management retrenched 
his services w.e.f. 15-4-1989 in violation of the pro¬ 
vision of law, All India Awards and Bipartite settlement 
He was discharged without Complying any of the con¬ 
ditions in Sec. 25-F of the Industrial Disputes Act, 
(‘the Act’ for short) even though he had put in 4 years 
of continuous service. No notice of retrenchment was 
given nor was the workman offered pay in lieu of 
notice. No retrenchment compensation was also paid 
to him. The retrenchment is therefore illegal and 
abinitio void. Further the management has not com¬ 
plied the minimum conditions laid down in paras 522 
to 524 of the Sasthri Award on this account also re¬ 
trenchment is illegal and void. The management has 
retained workmen much junior to this workman in 
service and regularised in permanent cadre. Thus the 
management has violated See. 25-G of the Act and 
also para 507 of the Sasthri Award. The manage¬ 
ment has taken new hands in service without consi¬ 
dering this workman and without affording him an 
opportunity of re-employment. This action of manage¬ 
ment is illegal and violative of Sec. 25-H of the Act 
and para-493 of the Sasthri Award and clause 20.12 
of the First Bipartite settlement. The workman was 
not allowed to sign the attendance register nor is his 
service records maintained by the management. There 
is no justification for retrenching the workman. This 
Workman satisfied the conditions prescribed by circular 
No. C. 622 dated 12--3-1991 of management and is 
eligible to be absorbed in permanent cadre even with¬ 
out anv written test or interview since he has put in 
more than 240 davs of service during a period of con¬ 
secutive 12 months. The praver is for reinstatement 
in service with back wages, permanency and ail other 
benefits. 

3, The management contests the matter and their 
contentions are as below : Sri. Sudhakaran was not a 
workman of the management and he was not employed 
as a Peon from May 1985. He was engaged on a 
casual basis for short periods on daily wages and not 
engaged against a regular vacancy. He was not conti¬ 
nuously employed and was not doing any permanent 
nature of work. He was not retrenched as alleged and 
the question of retrenchment arise only when the 
engagement is on a regular basis. He has never been 
In continuous service.as per the provisions of the Act 
and hence these provisions- are not applicable here. 
The management has. not violated any sfiCh provisions 
21«fi 01/99—11 


and not appointed persons junior to him. Since he 
was engaged as on casual basis, be was not given any 
appointment letter. He was not a regular employe© 
and therefore the .allegation that payment in lieu of 
notice, retrenchment compensation etc. were not given 
do not require consideration. He was not called for 
written test for absorption in permanent cadre since 
he did not satisfy the eligibility conditions laid down in 
Central office circular. The management denies the 
claim that the workman has put in more than 240 days 
of service during a) period of consecutive 12 months. 
According to the management this.workman is not 
entitled for any of the reliefs prayed for, 

4. The workman has filed a rejoinder disputing the 
contentions of the management and re-altorming the 
case pleaded by him. The workman has further stated 
the number of days worked by him in each year from 
1985 to 1989. 

5. The evidence consists of both oral and documen- 
taty. The workman examined himself as WW1. 
Exts W1 to W5-seiies have been marked on his side. 
The Senior Manager of the Kollam branch of the 
management was examined as MW1 and Exts. Ml 
document was marked in support of the case of 
management. 

6. The workman in support of his claim has de¬ 
posed that he entered service in the management Bank 
in May 1985 and continued service till 15-4-1989, the 
day on which he was retrenched from service. Accor¬ 
ding to him he had worked 587 days in the Bank and 
completed 249 days of continuous service from 1985 
September to 1986 August. He has discharged all the 
duties of a permanent Peon and given the details of 
such duties. According to him he was not given 
appointment letter that he was recruited through Em¬ 
ployment Exchange and that the management has not 
served him any notice or notice pay or retrenchment 
compensation while terminating his service. He has 
further stated that after terminating him the manage¬ 
ment has regularised the service of Sri Robert who 
is junior to him. This witness has proved Ext. W1 
to W5-series. Ext, Wt is a copy of statement sub¬ 
mitted by the workman before the Assistant Labour 
Commissioner (Central) in connection with this dis¬ 
pute wherein the deta : ls of the numher of days worked 
by him in the. Bank from 1985 to 1989 are stated in 
detail. Exts. W2 to W4 are documents pertaining to the 
reference of fh's disDute. Ext. \V5-series arc circular 
issued bv the man a cement and as or one of this cir¬ 
cular dated 12-3-1991 he is entitled to be absorbed 
in service even without test and interview. He has also 
stated that after termination of his service he is without 
anv enirvlmmient. He has denied that the detaMs stated 
in Firt W1 were collected from the calendar in, which 
he h-^d twed down the dates on which he had worked 
in the Bank, 

7. To controvert the above evidence of the work¬ 
man MW 1 has piveu evidence for the manaoernent. 
This witness ha's denosed that the records called for 
bv. the workman are not now in Ihe cUstodv 0 f 
minand come of them were destroyed MW1 
has taroved Ftrf Ml come of tniidehVies reeardine des- 
tritetion of documents. Tt' is interesting try note ' +hm 
the concerned nerson who had searched the documents 
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management Bunk more Uaart 240 day* during a period 


was not exwBlnad hw» without any oxplwMtion what 
so ever- MW1 baa admitted that tfi« rtjcprcla callad 
ion by the workman d© not oowe Whin the purview 
ol Eat. Ml and there ore no guide linos regarding the 
period of preservation of such rword*. This witnws 
has ploaded ignore oe* to a queation from the learned 
counsel for the workman ag to whether the records 
required by the workman are available. 

8. The wprkjq^p is clmmng f*to?latsment in ser¬ 
vice cvn^ndhM that hi* t*tmn»tioq is illegal and 
violative the prwisionsr of the Act, Sasthri award 
and Bipartite settlement* It has come out in evidence 
through the workman that he had worked 587 days 
for the Bank from May 1985 to April 1989 and com¬ 
pleted' 249 days of comhutone service from 1985 
September to 19 84 August. According to him he had 
discharged, ail the duties of a permanent Peon and 
given details of such duties. In support of this claim 
the workman has proved Ext. W1 statement wherein 
thf dptaiis pf the number of days wqrked by him are 
stated. He has deposed that, such details are stated 
in Ext. W1 from a calendar, wherein, he had noted 
down the dates white he had- worked in ,he Bank. In 
order to establish the above statement of the work¬ 
man he had sought production of relevant registers, 
vouchers etc. which the management Bank Is bound 
tq main- But the management, hgs not produced any 
such document on the plea that those documents ar© 
pret.ty old’. To substantiate this contention the 
management ha? examined MW1 and proved Ext. Ml, 
which is, a copy of gi^dpUne* issued by the manuge- 
mhut regarding preservation of Bayk records. Ac¬ 
cording to MWf important records such as loan ledger 
are maintained for eight years and the records which 
are less important, a$q kept for, fjvq years. A* stated 
abqv<t thotna hafl ent ent fek not exjpmedrtbe. concerned 
person whq hacfsearched the dogiynenta called for by 
the workipan as deposed by MtVf and there is no ex¬ 
planation also for the non examination of such a per¬ 
son. Fujtfcet even aCSSt.dtpg to the records 
cafled. for by the workman do not come within the 
purview, of Ext, Ml and. there td e no guidelines re¬ 
garding thq period of preservation of such records. It 
is a^satoteresttog tanot that MWt has pleaded igno¬ 
rance to a question from the learned, counsel for the 
workman during cross e^mination as to whether the 
record? called for by The workman, are available with¬ 
out definitely stating that these record? are not avail¬ 
able or destroyed. In these circumstance? it can be 
reasonably concluded that the management, ha? not 
produced the record? called for by the workman pur¬ 
posely because if produced thqse would prove against 
the.case of management. Even the management has no 
case that the workman is in possession of any records 
and the management who is the custodian, of the rele¬ 
vant records failed to produce the same tp substantiate 
the case of management and thereby enabling this 
court to reject the claim of the workman regarding the 
total number of days worked by him. In the absence 
of such records and in the light of the above circum¬ 
stances the only reasonable conclusion which can be 
'"-rived at is that the workman had worked more than 
240 davs with in a period of 12 months as stated in 
Ext, Wl. Therefore T accept the evidence of workman 
supported by Ext. W1 and the other circumstances 
stgted above and hold that he had worked in the 


of 12 WWW#. 

9. The management baa raised a contention that the 
workman in this case has worked only as a casual em¬ 
ploye* and ht ha? not discharged the duties of a perma¬ 
nent employee and he h*d never been a temporary 
employ** to the Bajjk. The definite case of the work¬ 
man i? that be had worked as a temporary employee 
and discharged @11 the duties of a permanent Peon in a 
permanent vgcgjocy. But the management has not pro¬ 
duced any documents to prove it otherwise. Further as 
per clause 508 of Sasthri Award and para 20.7 of first 
Bipartite settlement there is no casual employee. In this 
state of affairs this contention of management is devoid 
of merit. It is thus clear that tbo workman, was en¬ 
gaged a? a temporary employee in a permanent vacancy 
arid discharged all the duties of a Peon as pleaded by 
him. 

10, I shall now pass on- to the question of termtoa- 1 
tioa and tlio relief prayed for. As held above the 
workman was employed as a temporary employee. 
Aocordtog to the learned counsel for the workman the 
management hoe violated the provisions,to the Sastbri 
Award conoeraing temporary employee and also viola¬ 
ted relevant provisions such as See. 25-F and H of the 
Act while terminating the services of the workman. 
The workman was not given appointment letter. Ad¬ 
mittedly the management has not maintained register 
stating all the details of the workman as provided to 
clause 493 of the Sasthri Award. The preiod of ap¬ 
pointment and salary of the workman were also not 
recorded and he was not given letter with those details 
as contenplated in clau9* 495 of the said award, No 
service book was also maintained as p*r clause 516. 
Further ah enumerated in clause 312 the attendance 
of the workman should be recorded in the Muster 
Roll but there is nothing to show that the management 
has done so. The management has thus violated the 
relevant provisions of the Sasthri Award while utili¬ 
sing the service of the workman as a temporary em¬ 
ployee. Since no records were maintained a$ stated 
above though mandatory, adverse inference is neces¬ 
sarily to be drawn in this case. In the case of tem¬ 
porary employee while terminating his services 14 days 
notice should be given ns per sub^clause (4) of clause 
522 and as per sub-clause (5) he should have been 
given discharge certificate signed by the manager. As 
per clause 524 sub-clause (1) if the appointment is 
for unlimited period one month’s notice should be 
given. In the present case admittedly the management 
has not complied the above clauses while termma'ing 
the service of the workman. The workman has also 
not given notice of retrenchment nor was he, afforded 
pay in lieu of notice. No retrenchment compensa¬ 
tion was also paid. Thus, the management has not 
complied the conditions stipulated in Sec. 25-F of the 
Act though he is having more than four years service. 
Tt is also noticeable that the management has absorbed 
in service Sri. Robert* who is junior to the workman. 
Further the workman was not called for anv test and 
interview for election of candidates after; terminating 
him. There is thus violation of Sec. 25 H of the Act 
also. Tn view of what is stated above tbo. termina¬ 
tion of the workman from the serv’ce of the m.-anaxe¬ 
men f I* illegal mid ab-lnltlo void, 
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11. Now remains the question of relief. The work¬ 
man has placed reliance on Ext, W5-series circulars 
in support of his contention that he is eligible to be 
regularised in service even without test and interview 
since he had completed 240 days of work within a 
period of 12 months. Ext. W5-serics circulars ate 
issued by the management codifying the rights and 
entitlement for regulaiisation in the case of tempo¬ 
rary employees. The circular dated 12-3-1991 
[Ext. WS (4)] deals with absorption of temporary 
employees and relevant clauses read thus; 

f 

“3. EMPLOYEES WHO HAVE PUT IN 240 
DAYS TEMPORARY SERVICE : 3.1 s 
Temporary employees who have put in 240 
days of temporary service in any ccntinuous 
period of 12 months after 1-1-82 upto 
3 l-J2t-90 will* be considered for absorption 
in the immediate available vacancies without 
any test and interview.” 

”4. EMPLOYEES WHO HAVE WORKED FOR 
180 DAYS. FROM 1-1-87 TO 24-12*90 : 
Temporary employees who have worked for 
18,0 days during the period from 1-1-87 to 
24-12-90 and are, registered with the Employ¬ 
ment Exchange but have, not been sponsored 
will be called to appear in the immediate 
sub-staff recruitment test as and when held.” 

As held by me above the workman has completed 
240 days of service as a temporary employee within 
a period of 12 months from 1985 September to 1986 
August. There is no dispute that he lias registered 
his name in the Employment Exchange. Therefore 
as per clause- 3.1 quoted above lie is eligible to be con¬ 
sidered for absorption without any test and interview. 
Even assuming that the workman has not completed 
240 days service he would come within the eligible 
category as pen clause (4) quoted above to be called 
for test and interview in the immediate sub-staff re¬ 
cruitment as and when held since he has completed 
180 days of service which is not disputed also. But 
the management has not invited him so far test though 
the mabageemnt has not invited him so far for test 
though the management has conducted test* and inter¬ 
view for selection of sub staff subsequent to the termi¬ 
nation of the service of the workman. The action of 
management is therefore highly illegal and unjust. 

12. In view of what is stated above, I hold that 
the workman in this case had 1 worked more than 240 
days within a period of 12 months in the service of 
the Bank and the management while terminating the 
services of the workman has violated Sec. 25-F of 
the Act as well as clauses 522 to 524 of the Sasthri 
Award. Further the management has also violated 
section 25-H of the Act. Therefore he is entitled to 
be reinstated in service with backwages. I further hold 
that in the light* of clause 3.1 of Ext. W5(4) the 
management should take appropriate steps for absorp¬ 
tion of the workman in regular service without test and 
interview. 

An award is passed in the above terms. 

C. N. SASTDHARAN, Industrial Tribunal 


APPENDIX 

Witness examined on the Side 6f the Workman 

WW1. Sri. K. V. Sudhakarun. 

Witness examined on the side of the Manageemnt 

MW1. Sri. C. Madhusoodhanau. 

Docunients marked on the side of the WdrkfnaVi 

Ext. Wl. Copy of ftatement addressed td Asst. 
Labour Commissioner (Central) frdrn ihe 
workman dated 30-3-92. 

Ext. W2. Copy of the Minutes of discussions 
held on 27-2-1992 in the presence of Asst. 
Labour Commissioner (Central) between the 
management and their workmen. 

Ext. W3. Photostat copy of letter da[ed 2-12-92 
issued to the management and the Workman 
dedifiihg refecehee 1 Of this dl&pttte. 

* Ext. \V4. Copy of failure of conciliation report 
dated 27-5-92. 

Ext. W5-seribs (5 nos.) Copies of pirculars issued 
by the Regional dflke and' Cdniral' office of 
the management batik. 

Dbcufnent' marked on the side of the' Management. 

Ext. Ml. rtfotostat copy of pages 50 and 51 of 
guidelines issued by the management bafik’. 

8 'SjWC 1999' 

TT.riT. 2169.'— 1947 

( 194*7 44 14) 1 7 iTrifTT 

pH 

tfri; -3^%' jfnHrrff xpjipd nfafrisi Vrorfay 

fdtwd w k vfaftfrry ' xrfb4rr*f; <r*Yr2: 

yt mEiftftr yrtft fr, aft yff 7-7*1999^ 

jwr «tt i 

[#. bpjT- 120x2/245/ 97 -ypJ.yfT- (tf-I)}. 

tnicpT, tw trfimrt 


New Delhi, the 8th' July, 1999 

S.O. 2469.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14. of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jaipur 
as shdwri in tlte Anhcxdre in the industrial Dispute 
between the employers in relation to the management 
of The Bank of' Rajasthan Ltd. and tHeir wottoitan, 
which was received by the Central Government 
bp 7-7-1999. 

[No. L-12012/245./97-IR(B-I)l 
SANATAN, Desk Officer 
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8 <<fi) 4 WliflPi"*' wftnPTO ^ WW 'W[tTTOq, 

•fro w. : tft.WTf.gt-/ 3 ft- 33/98 

feraT^r tfcWT : T$5T-12012/24 5/97-WTf ,WTT. (tft-I) 

^fr tfwfeft, 

wiww wmflw wro grown qrowrft tfw 
59 , q£w qqtfttft, wtor q^5T wpt\ 

^fr—<311^-302001 

TOTTO 

ft 4^3 r, (qtf*ro), 

ft sPp wra grownr f#!i, 
tft- 3 , wtor q2w qnt, tft-rotw, wwjg- 302001 
gqfgw : jrroT’Pt wtr tf — tf)f q$r 

wqrtff tft art* tf — tft wroTO 

qfd^qigqr, q^tfrtfg 

TO tft mflU : 25-6-99 

qmg 

tf^W WTOR % WTCW ffm <TOT faTffTO tf 5Tfg<J ftfTO 
fqWTC W WftTOTO tfT 1JF*T ftfW-T fwr 

Pm | : 

“Whether the action of the management of the 
Bank of Rajasthan Limited, Jaipur is jus¬ 
tified in posting and transferring as Com¬ 
puter Operator to Shri Rajendra Maheswari, 
Clerk-cum-Cashier from Jawahar Nagair 
Branch, Jaipur to Abu Road Industrial Area 
Distt. Sirohi when there are clear vacancies 
at Jaipur of Computer Operator ? If not 
wha/t relief the workman is entitled ?” 

qsroitfr tfr tfrfgw ^rrCr fanj ipr, <3Pmr tftfgr't, 
wfaw Wmfa ftf WTO gTOWPT fafagT tft ffWUTO 
wt^w tfr sqftr % 15 faror % wtop pggtfg wro 

qtfw qmrr wr, Wvr wt^w faqfip 8-9-98 

tft jttto gwr wn w wt wqf'ar % wror ?£atfg 
wro *ro<q iregtr q$r fowr <wwr, tfw% wftffTOr 
TOTOT tffigft tft Tfj|<gtf rfrftw g g gtfz WTO 

*F#q mrhsr 25 - 6-99 tft frorr sn% |g 

faffaw fsfiqr PWT *TT I TTO| <3RTO tftfggt H tft 

rotf sqfm 5 ^ q tftf qtfw ftfirr iwrr, 
qfiftwftwf tf ^rr wro 5^7 | ftf 
tftfgfr tfr qtfw tot qmr tf tftf gftf wff f w 
tjwr w-i*tn wwiwr writ $ ftf qeroKf % #q 

faWTO Stiff %, ifcrt TOT W faWTO T%T qWTg 

WTftrr ftwr wtot $, q^ag tft wfaftffq tfjtfiw 

WTOTT «Pf w’lfrff'TO fjpTTO Wf&fpWW, 1947 «fff 
WTTT 17(l) % WcHfa STOTVPTTif 4?f 5TTO | 

?•/- 

c fteRffP wfferorff 


[Part II— Sec. 3(H)] 

gf 8 ^Wlf, 1999 

qq.WT. 2170 :—«!>n>flTO f^TOTO wfttftWW, 1947 
( 19475 PT 14 ) q?V am 17 % w^rcw Jf, ^ftw 
ttoot I*p whp 
fawUrolf wVt qmapTTf % jffa, Jf 

3iWfw fawro *f ^fhr wro to wWPro wfa'pro., 
wwjt: % q'wR 45T qqwftfra qmff <3fr %wffw wtor 
4!f 7-7-99 qvfSTOT jjWT WTI 

[w . tJW-12012/274/95rWlf.WR. (wV-Ii)] 

WHIWH, Ito wfwqwfl 

New De]hi t tbe 8th July, 1999 

S.O. 2170.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jaipur 
as shown in the Anncxure in the Industrial Dispute 
between the employers Li relation to the management 
of Central Bank of India and their workman, 
which was received by the Central Government 
on 7-7-1999. 

[No. L-l 2012/274/95-IR(B-II)] 
SANATAN, Desk Officer 

%nftw wtor artatfmp wfu-pro rtf ww ^ttwtww, 
fqWTO 11-6-99 

%ww. tff.wrfA 5/97 

fwwfqr —^- 12012 / 274/95 ftwro 31 - 12-96 

w ^w qipwq!, 

wfip lifirTr, 

3TTTOq WWW, qw . ^ff. Tta, 

W8TW 

WSW5T, 

WTO ^<P?TOT^ WW, TTOTOTW 

am whu ^frwr, 

tJW.WTt.fri, t 

wqfara— eSfllw wan=HTO, ^=p 

wfq, ^fsfwr ^ 37 'TT w —w|?5 fwrj 

WTO«ST, 

WTO JTO WqiTf WTOTfl WW, 

TTOpqpr 4?V 3rR ?f —WWTSf? trq wfiTO 
q'WTg 4 ft dlfr^a —11-6-99 

q'WTg 

%wftw wtor qft gq?r fwrftw % am fwro fawro ww 

Pn? ^5 PiqP'R Ppqr tot 
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44 Whether the action of the management of 
Central Bank of India, Jaipur is not regu¬ 
larising the services of the workman 
Shri Bhunwarlal, daily rated sweeper, 
who is employed on permanent vacant 
post at branch Manjhi (Raj.) of Central 
Bank of India w.e.f. 28-10*89 conti¬ 
nuously and non payment of wages as 
ner managements circular No. Co./91- 
92/91 dated 14-5-91 is legal and justi¬ 
fied 7 If not, to what relief the workman 
is entitled and from what date ?” 

<TW*FRf Jft 3tfS3 37<T faj, 33. I feqfa 1 0- 2 - 9 7 37 ^313 
33 ^ 3 ;, 3^3 fo? 373 s 4fa3T3ff3ifa ftfarfa io-2-973t 
H3tst437to 3*53 faTT 337 fa qwFKf % tffa fa3T3 
TT 331^37 ^ 4 3 33 fatJ |_5 farT3 3fflr Tfl 

4 I SIT^HT TO % 37*1 337??T3 3fa ^ 

aTWtfap farra s?figfaT3 (fainr-5 8) qft afa 

H*§3 34 I far 3RrfTO faq fa |5 *p4 333T 

TWpftf 37 fa 3$ 1333131 91133 S J7 313, %. 

3fa, 3?3 ^3 fa 4fa3T Ttf 3f33f 333313 

3 Vt'em, 313 $3 33iT4 3^370 33, T1373T3% 

ifW'JW 33737 313T «ft !TR . %. 33?fV 

fafa fa 41 wfa 3333 3?3 33 fa 4ffa 3*V 
fa 3 33WfaT S1T73 3> TTRTfa fa fa 4? 
«ft 3|3t f3? 3)1 3ftl#3 fa fan 33T | 33: S3 
fafaffa 33313T 51133 33 373133 333 

fa 4 1 nRTfl, 3T3 §3 33.lt fafat *<3 t 3T^3T 
TO 9753 fa3T fa fa3 3^33ti % tW 33313T 
337 4 3*74 f3313 fa fa 4 1 3T3 3>4 

37^3fa 3 3?T fa I 

fap 3913131 % fa 333fa 337 | n .3 f33T3 

33 fa fa 45 3lt ffa fa 4 33: f33T3 Tfa 
qfa 3Tf33 fan 3737 4 < 1373 q0 qfafafa 

4rT 13 3T3K 31 faf7F33 fa313 fa ffa3 37 3137 
17( l) % 33ni3 33333lt qffa fa I 

?•/- 

'ffSBftit ‘qfuTRt 
s 1999 

vr . w . 2171:—sfaftfnr fwr 1947 

(1947 tt 14) ukt 17 % stgwr ir, %^frr 
nr^rn: tTsr fmr fa % T 

fai aftr ^ TUTRlr % *fK Jpp* A 

a^fTrf^pP {ttts <, sfl^n ^ ^ r s 

^ to *Ft sr^iftid ^roft ^ %^br 

tfTO Til 7-7-99 t\ 50^ m I 

[H, ^-12012/276/95'^.^. (^-11)] 

«Tftrrr?r 

New Delhi, the 8th July, 1999 

S. O 2171.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 


the Central Government Industrial Tribum 1, Jaipur 
as shown in the Annexnre in the Industrial Dispute 
between the employers in relation to the management 
of Punjab & Sind Bank and their workman, 
which was received by the Central Government 
on 07-07-1999, 

[No. L“12012/276/95-IR(B-II)] 
SANATAN, Desk Officer 

ANNEXURE 

CENTRAL GOVT INDUSTRIAL TRIBUNAL* 
CUM-LABOUR COURT, JAIPUR 

Case No, CUT. 3/97 

Central Govh Notification No. L-12012/276/95- 
IR(B-2) dated 7-1-97. 

Satish Chand S/o Shri Gopal Dass C/o Gopal 
Hair Dresser, Nai Mandi, Bharatpur 

Vs. 

Zonal Manager, Punjab & Sind Bank, C-29, 
Govind Marg, Adarsh Nagar, Barf Khana, 
Jaipur, 

PRESENT : 

None for the parties. 

Date of Award—11-6-99 
AWARD 

The Central Govt, vide notification referred above 
has referred the following dispute for adjudication : 

“Whether the action of the management of 
Punjab & Sind Bank is justified in termi¬ 
nating the services of Shri Satish Chand S|o 
Shri Gopal Das w.e.f. 10-6-97? If not 
to what relief the said workman entitled ? 

Registered notices were sent to both the parties for 
intimation of the date of hearing. The applicant was 
asked to submit the statement of claim. Notices 
have been served upon both the patties. However, 
noue of the party is present. The applicant work¬ 
man has sent an application that Zonal Office 
Punjab & Sind Bank, Jaipur has given him perma¬ 
nent employment and therefore there does not re¬ 
main any dispute between him and the above 
Bank. 

As per the application of workman there docs 
not remain any dispute between him and the opposite 
party for adjudication. Accordingly no dispute is 
award is passed, the copy of the award may be 
sent to the Central Govt, for publication U/s*47(ll) 
of the Industrial Disputes Act 1947, 

Sd/- (illegible) 
Presiding Officci 


rrtfe^fr, 8 ^TT^, 1999 

TT.5n\2172:—afkftiUT faTN 1947 

( 1947 TT 14) ^ KIRT 17 % T, WRT 

tTTTTT ^ fa STTO ffK % 

sftr tot f % *fK sfafifrr 
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4^0 

focrc http: jfkrrfhT pfnitrpr, <w$t: i 

$ wre *f>T s^tR^, * yfjr- & 

7-7-99 fft IM JW «FT 1 

[ff. C^r.12012/ 29/3/9 7-Wrf. «TPT (,4t-I)] 

*mt*r, Trfsmfl 

New Delhi, the 8th July, 1999 

S. O. 2172.—In pursuance of Section 17 of the 
Industrial Dispute Adt, 194*7 (14 of 1947), the 

Centra) Government hereby publishes, the awapd of 
the Central Govejrnip^t TRot^tritdr Tribimgli Jaipur 1 
as shown" "in the Anncxure in the Industrial Dispute 
between the employers In' relation to the management 
of, St^je BunK of India and their workman, 
which" was received by the CenfraJ" Government 
on 07-07-1999, 

INp. L-J 2012 / 296 / 97 rlR(B-I)] 

$ANATAN, Desk Officer 

w 

HTTR arWtfW wfOTTJr tp «PT STT4RT4 
^TMM< 1 

%*r 4. : Tft. wt^ . <rf. /ift- 34/98 

fwf^T : W r l-29J 1 3/296^9?417f .TT1T .ft-l) 

fr sptot it* *rro itfr #w, 

sfr to*t, *rfcr, fc&fe, 

mr. ah. tft. 5riThT3TT*r forotT&F, 

;qt 3 t*pjt 3 .°? QPi 

a^rnr 

T 

<fr 5r?rwr. ^rsn: (*mnbtn) its im *cr> ^Vr, 

§*. 5, 4«i4fh* Inf94( 

)■ 45-2 001 

g wfe n t ,: irr#' ^1 aftt; —*ti 

mrjtff nfr sfrr h —-sfrprto vhw, 

4^ ?nfh? 25-6-99 
TO 

% TrrmtT sttt zm 

$5 firfftRi. ftRT mr | :— 

"Whether the aefiort of tha. mpAgnmit of ( 5fptc 

of Indore, Head Office, 5, Yeshwnm Niwas Road, 

S idore is justified in not posting Shri Sbarad 

apoor ds Special Assistant and paying him allow¬ 
ance® w.c,f. 19-5-1995, the date junior workman 
Sftn ft. ftL + Baberwal was posted and paid the allow¬ 
ance* of Special Assistant ? If not, to what relief 
the workman entitled T 

nsmfr vfrfsrr snfr fW nt, uptot 
srrfbr % is fora* &*r spjwfltrann, 

f^TO^foritf-8-9-98 TT W«^f*rr. 4T, Mr 


wi, *f *fst «i?V arV t, «rfor, srcffr 

4$ font twr, srftfw sr«r ti*t% aractf 
irttef) Tfa# <rcr srfhT^ ^ 

$3 Ttfol Tj^jt k.'h'lf 'i&A- 9 9 Td 

si+b*S‘ v? *ffl'8hr ft *T 6^ vjH f^H 

|3TT sftr st $ «fX <r?r(T ir?ger ftrrr rnrr, 

^BT S*P2 5^1 faHPf vt «^r w 

*R^ *r- *tf ^ & ^ft 5 ??tT h *pprpr 

^orw arm | fit; 'ratwti' % f<wt^ 
t^t ^ ij.w fror lAjtt. 

TtfOT. f«PhT. 5JJ3T % TO ^RTTC 

wh 3t"kft%r fhmT «rfhfim»r, 194.7 >tfr bkt 

1 , 7 ( 1 ). %, swTTtrFiT^ 

*h 

frwjftrr 

8 ^MlS, hfrS ft. 

VT.mr. 21:73;--arkrtfiw ftRiw stTetiwt, 1 , 9*47 
(.1947 m 14 ) ^ skt 17 ^ Jt>htnftm- 

it* %■ srwmw % 

fam it 

w<wr aftwrthv wftnPTt'r, % hw 

^ stwlfl^r f> vf) 7-7-90 

JTJE5T, gflT «JT I 

[b. ^ 12 - 012/33 9/5 5-rrrt. *rrc. (th-U)] 

FPTRPT, STftJTTft 

New Delhi, the 8 th July, 1999 

S. O: 2173.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947" (14 of. 1947), the 
Central Government hereby publishes. th 9 sward., of 
the, Qen&a) Gpvcfnp^pt Industrial Triburtnl,: Jaipur 
as shown ip th^. Arm 4 xu$e,.iu the ludustrial Dispute 
between the enfployers in relation to the management 
of UGO - Bank and their workman, 
which* was received by the Central Government 
on 07-07-1999, 

[No. 1^1^2,/331^95-IMBBn)] 
SANATAN, Desk, Officer 

fl^FT7,3t>tfrPw tiftw t^r «rtr th erm , 

snr^: i 

%?r,; 4. dt.*pk.^r. 21,97 
f^njfer ttwt. : tr?r- 12012 / 33 9/95-wtf.mr. 
(aft.- 2 ) fknPF 31-12-96 
TTC4W, ’JVt Fani Utilfuv.^'i, 
iRTOPii *n^n, aftftp: 1 








.vjrrtf si. ‘i ntfinW*, iim 
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VfW 

wftrcrfe Wd-’-H $% 51 T, 

?j%f tv, tt- 3o,wrreeftw^r^rjri 

q*ftf*rq*W’ %> ark $—vtf ?rrft 
f^rcft rftafir^i -’iff aft, 'fV. Tmf 

triApl^d' 

trrfhr —11-6-99 
% 4 Td 

^rr#fn rrwR %f fasrfk sttt fcw furr? 

n?r W <snfr ^5 fasNifl tw rmr:— 

"Whether the action of tho Assistant General Manager, 
UCO Bank, Jaipur in stopping chain officiating vide 
their letter No. JZO C/PMG/ 93/04 dt. 19 - 7-93 
is legal justified and proper. If not, what relief 
conoemed workman is entitled to." 

f«C*ii«K 25 - 3 * 97 %t <n%?T ftPTT spiT T% *xTW% 
*prt *f%rr vHirtff enfkr vt far i ^r: 
24-7*97 Vt «f%Tf far VT-T VT 'Jnfafffafr iPItl 

ftRtr 23 - 9-97 %f *rf*rV«jlH 4 H %t 'ff. sftftW 

anff fofrsrtft vm ifa i fimw rfo fcnir 9-12-97 
*pq*rr ^ ^ far 1 ftnW 9-12-97 %> 
»[tT: srffl^TsTsiTfT tpfaffarVT f%!TTRT 25-5-99 
*,f sfrwtr tjvt «t% tfrfrftrnfpf *s?r ^frfkr 

(STjft ffprn W fe t f%faV 11-6-99 VT^far 
^-pp I SFNJ^T tltfaei ulleff % *T ?ft 

vvm, ijVt to wws mftRmum 
gnif H ff f %tC $PT f* 4 T 1 THT, f%fl% 

IRE l>TT I frw dstfriw tf-trfmfarv^ 
Jr tfk 7 >f% *ft 1 1 %ftf toifaflW % sttt 
%faf JRfT ftnTT*WT fr*PT:ton*Tffcr 
rj^Td 'TTffcT f%4T -aim' | I falTd ^f to xftil^if^ 

%^fftr rrr'PTT %t sfNxffto wftrPrrrH %t 

y i jj 17 ( 1 ) % gRnteT j-ii’ixin nr fato *fft *sfrn 1 

5-/* 

rffenff? srfarrfr 

H? ftwft, 3 'Jerri, 1999 

tt.w. 2174:— 3 i 1 «ir < i 4 ) (eims 'rfWnrT, 1947 
(1947^ 14) ^nf «rm 17% «ryryrff,fofor 
CTr fdd to WPfi $** 'tof* % % 

#T5 fWfawf ^T% vtortf % 

srlkipYrr, % iw %t smftrfr ^rift % 

%rjSta %t 7-T -1999 %t ^ 1 

[^. t^r-12012/ 50 s/ 98 -*rr$.wx. (^t-I)] 
ffrnfpT, #*»p krfwrft 


New Delhi, the 8 th July, 1999 

S. G. 2174.'—In pursuance 6f Section 17 ctf the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the awaixl of 
the Central Government Industrial Tribunal, Jaipur 
as shown in the Annexure in the Industrial Dispute 
between the employes in relation to the management 
of State Bank of Bikaner & Jaipur and their work¬ 
man, which was received by the Central Government 
on 07-07-1999. 

[No. L-12012/508/98-IR(B-I)] 
SANATAN, Desk Officer 

%7jfbr gpTPn: affwfkRi ?rf«f^dJi >sr 

%tr n. ^mf&j^ji 4 j 99 

firaft?r ?nm ; tpr- 12012 / 506 / 98 -ffHr,»m. 

(*-t) 

grsw, trm tT ¥rrrf TR^rfr tt, rwwrd 

tv «n% 7f«tn, crrvmn»ff % tht, 

tTrr. ?Tif. Tk, 

TOtr 

artTST ^2 tv wnf tf%nkntr» 

^rtrir 

spjr vmfw : frrtv 

:-Jn4f %t afk % —%t$ 

tror'ff iff sfk t Tfi 

trw ; 1 - 7-99 

'TVTd 

u<4ii ' < % trtSlur sntr 3 w ftvfur % ^rrtf 
ft»T ftglT ^ nfimw %f «TTT Mm 4-5 fT?ftR 
PfihT uui ^ :— 

‘^Vhether tlic action of the Management not giving ap- 
pointjflent dn full time scAIc' WA«es to Smt, Suafiilfi 
DcvH is jutstifled, whereas her Junior employees are 
already appointed 00 full time scale wages. If not, 
what relief to Smt, SushUa Devi is entitled for?*’ 

fatf* wititr frvtv 2^3-99 tT srpvjftf 
«rr fv^T sn%?r % ^tr 1 5 i^f4t *f£ter, Trfk 
trfirf v%4rfr w %r aff< 

Ef7%u fw sn’TreiT, 

fw wr, rrwr «mr 5% v%4iff 

tf!f ^rfw tm; vfiuf %r Tfsrfdi 

ffrfevr ^rr uht f%# f%ri% 1 - 7-99 %f f%ir 
H*g?T amrn ?mff?T 

% TTf%W ff 4 5f^ PfidT Jf^TT fsp# 

~s — — 'ufcj* A. r* ~xi v.?w t ' j . \. 1 . -1 ^ v x e 

WFZ ^TftT 5 w 3TT 

vfk ^ mr tko w^f Tmfff 

f% w«nTf % aHw tp |l 
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fw? w <nf% fwr 
| i qw %r srfofafr wr %t siWw 

fetK 'trftrfWT 1947 ^OTTT 1 7 ( 1 ) % RrPffT 

JPfTTORT^ tfafT %V RTT I 

?■ h 

'ftenfbr 5rfsRT^ 

8 1999 

STT.5TT. 2175:—srWlpTT faqiT iqftrbPR, 1947 
( 1947 W 14) OTTT 17% ST^WT if, %^T 
STRTrc tR.STTf. . WT* 

ftrftjpffr ark Rfom % sfK spjto Jr 

ffrirre %?3%r ttrftt arteiffw (TftRRor, 

uphjt; % qw %t tmftRr 'PR^fV |, sft 
strut %r 7-7-99 %t jitr §*tt «tt i 

[H. TT^r.-1701 3/s/98-^T^, *ITT. (sff.-II)] 

ti*i iir, wfswrff 

New Delhi, the 8th July, 1999' 

S. O. 2175.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jaipur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of L. I. C. of India and their workman, 
which was received by the Central Government 
on 07-07-1999. 

[No. L-170l3/8/98-IR(B-II)] 
SANATAN, Desk Officer 

TOT stWrfW frftWRT trar *R RUT PR, 
?r. : fftwiirr^r/^i'/ 13/99 

farfer TPUIT : t(R-17013/8/9 8—STTt. TITT (^T—II) 

sftTRft rRTUff %VT, srfttr sfr wc* ’FT, 

80, ^5P7T f*§7T, CtqWJTT RP? TCT % TR, 

RJT I 

RUT 

WfRIT 4%^, CfR. WTf, tft. RPTi vfrglfr, 
afripr srfptt, *rrrwf ffr$ vR, rjt 

riRcT : snwff %) tfk % -%'r^ ^ 

twrI «ftr Jr -*ft smvr vnrf, 

qTT3 

1 - 7-99 


ttwtt % «TT^n- % srt ^ fwfcr % 
srfki fw? w tffiiwir %t rut f44iH $% 
fa^fw fauir Rf I :— 

“Whether the action of Sr. Divisional Manager, 
LIC of India, Jaipur in not paying part- 
time wages as per NIT, Bombay award 
dated 1-1-82 to the workman Smt. Gulahi 
Devi is justified ? If not, what relief the 
workwoman is entitled to and from 
which date ?’’ 

f%sfar srr%7T fewFF 12-6-99 %r srr^r sjptrr brfvr 

STT^TT % 5TJHK sfftw 1 5 STR< f<?R ?33*r3 WPff 
spR 5R|tT qrRT TT 3R WTfST % 5TRT 4?R 

*Tf?T fa*TT Rf 5rfR( 

tiRr htfor »rt «Rr f% ^ forfat 1-7-99 %t 
trm; qri;, ?triR Rfarsif 

rftfR % ft 9ft Tf 37# W ?TTf 7 7?PT JT^iT hm I 

f3RT% WI ^stT $ f% 3% T%TT SRfcT t 

% T& t?HT RTJRr m\?( 5TRTT ^ f% 
qwriRlr % afhr *r^f | 1 ^ Jr f%TTT 

c ptt 3 qrftsr f%qr trtt % 1 qftrc 5^^ 
%fs)iT fiRiR %t ^tWtfw ftrarnr ^rftrfqirq 1947 

tJTTT 17 ( 1) . % *PrT>ffr WTRSPTT^ %ftr?T %V 3RT I 

$•/- 

ql^RftT irfuwf) 
^ frwrl, 8 ^srrf, 1999 

qrr. sit. 2176.—sfaftfTir JifirfSTiiq, 

1947 ( 1947 4T 14) %t STTTT 17 % 

%^tl iranT nafT qT?m3 % tRFtirrw % 

stYt 33 % ^?rvf % ^ tmsr h f-rr^3 

sfWtftRr Jr TrrifrftR srftr-^R frip^RTi;, 

% <TR3 imfw vxtft i, 5ft %f£t*T TTR7R 
%t 07-07-1999 %t trr^ jtrr r i 

[?f. tFT-41012/226/94—?nf.<iTT, (^t-l)] 
rtttt, %ff ^rftRrrvt 

New Delhi, the 8th. July, 1999 

S. O. 2176.—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Industrial Tribunal, Tamil Nadu (Chennai) as 
shown in the Arme.vurc in the Industrial Dispute 
between the employers in relation to the management 
of Southern Rly. Pal aliat and their workman, which 
was received by the Central Government on 7th July, 
1999. 

[No. L-41C12/226|/94-IR(B-I)} 
SANATAN, Desk Officer, 
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ANNEXURB 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, CHENNAI 

Friday, the 16th day of April, 1999 
PRESENT : 

Thiru S. Ashok Kunrar, M.Sc,, B.L., Industrial 
Tribunal. 

Industrial Dispute No, 36 of 1996 

(In die matter of the dispute for adjudication under 
Section J0(l)(d) of the I.D. Act, 1947 between the 
Workman and the Management of Southern Rail¬ 
way, Palghat). 

BETWEEN 

Shrj A. Ayyavoo, 

C[o, The General Secretary, 

. D.R.CLJJ., 

Edapally North, 

Cochin-24. 

AND 

The Senior D.P.O, 

Southern railway, 

Palghat-678 001. 

REFERENCE ; 

Order No. L-4l012/226/944R(B-I), Ministry 
of Labour dated 26-3-96, Government of 
India, New Delhi, 

This dispute coming on for final hearing on Fri¬ 
day, lhe 16th day of October, 1998, upon perusing 
the reference, claim counter statements and all other 
material papers on record, upon hearing the argu¬ 
ments of Thiru C, P. Menon, Authorised Represen¬ 
tative appearing for the petitioner and of Thiru C.S. 
Venkata Subramanian & G, Balasubramanian, Ad¬ 
vocates appearing for the respondent, management, 
and this dispute "having stood over till this day for 
consideration, this Tribunal made the following 

AWARD 

This reference has been made for adjudication of 
the following issue ; 

“Whether the action of the management of 
Southern Railway, Palghat, in terminating 
the services of Sh. A. Ayyavoo an ex- 
employce under P.W. Inspectors. Rly. 
Salem South w.e.f, 20-9-1982 is just, pro¬ 
per, and legal ? If not, to what relief is 
the workman entitled to ?” 

2. The main averments found In the claim state- 
m:nt file 1 by the petitioner arc as follows.—The 
petitioner s father died during the course of pendency 
of the above dispute and the children of the deceas¬ 
ed have been brought into as a party for receiving 
the benefits of surviving rights left behind by the 
deceased in the present dispute. The petitioners 
father was initially engaged as a casual labour in the 
Openline under PWI (South) Salem IN. On 21-6^77 
and he was continnouslv engaged thereafter against 
LTI Card No. 771 1 63 L By virtue of his continu¬ 
ous engagement as casual labour in the open line he 
has acquired temporary status by operation of law 
2146 GI/99—12 


In the light of the settled position of law. How¬ 
ever, ho was orally terminated from service on 
20-9-82 and was rendered jobless from 21-9-82. 
The termination was not a simplicitor one but was 
made out without the recourse of any law or pro¬ 
cedure laid down cither by the Courts or by the 
Legislature. In the result, he stood disengaged 
w.e.f. 20-9-82 without following the procedure en¬ 
shrined, in the ID. Act, viz., 25(F) and host of 
other sections and also in violations of various pro¬ 
visions contained in the IREM. Being a casual 
labour, he also moved the Labour court, Kozhikode 
by a Claim petition 9|90 seeking for CPC scale of 
pay as he was deem to have acquired temporary 
status. However, during the pendency of the afore¬ 
said claim petition he was granted the arrears of 
CPC scale establishing the fact that he was a tempo¬ 
rary status casual labour having the rights and privi¬ 
leges of temporary Railway Servant as defined under 
Para 2302 of IREM. It was after the outcome of 
the claim petition, the deceased moved the Govern¬ 
ment seeking reference of industrial dispute which 
is under consideration, his termination being a tem¬ 
porary statue casual labour is highly illegal, arbi¬ 
trary, malaflde and cannot sustain in the eye of law 
at any stretch of interpretation. The payment of 
CPC scale soon after the filing of Claim petition 
goes to show that the opposite party admits the status 
of the petitioner’s father as temporary status casual 
labour it is obligatory and incumtent upon the 
opposite party to observe the statutory safeguards 
before termination of his services. During the pen¬ 
dency of the dispute, the petitioner’s father passed 
away and the material relief of reinstatement can¬ 
not bo granted as it is personal to him. In the case 
of reinstatement, has the petitioner’s father was 
alive, he would have been absorbed a decade back 
and regularised as a permanent railway servant. 
Though the relief of reinstatement is not possible the 
consequential benefits as enumerated are liable to 
be granted to the legal heirs and dependants of the 
deceased, (a-) life time wage arrears (b) life time 
leave salary (c) family pension to the minor child¬ 
ren of the deceased in the absence of wife 
(d) arrears of family pension (e) D.C.R.G. on his 
death (f) compassionate appointment to the elder 
son as the family is in indigent situation on the 
death of the breadwinner. The petitioner prays to 
pass an award that the leeal heirs of The deceased 1 
workman should be granted consequential benefits 
taking into the fact that the petitioner had been re¬ 
instated and died thereafter, 

2, The main averments contained in the counter 
statement of the respondent arc as follows.—Claim 
statement of the petitioner for reinstatement in ser¬ 
vice with backwages is baseless and untenable and 
his contention that he should have been eiven 14 
days notice or notice pay under para 2302(1) of 
Indian Railway Establishment Manual and one 
month notice or notice pay under Chanter VA and 
VB of the Industrial Disputes Act, before termina¬ 
tion of his service, is misleading. In Railways, 
casual labourers are engaged for execution of certain 
works. Para 2001 (i) of Indian Railway Establish¬ 
ment Manual (2nd Edition 1968) defines casual 
labour as labour whose employment is intermittent, 
sporadic or extends over short periods or continued 
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from one work to another. Labour of this kind fr 
normally recruited from the nearest available source. 
They are not ordinarily liable to transfer. The 
conditions applicable to ‘permanent and temporary 
staff do not apply to casual labour. In Railway 
there are two sets of casual labourers. One open 
line casual labour and another project casual labourer. 
Open line casual labourers are those casual labourers 
who are primarily engaged to supplement the re¬ 
gular staff in work of seasonal or sporadic nature 
which arises in day-to-day working of the Railway 
system. The Project casual labourers are those casual 
labourers who arc engaged for execution of Railway 
Projects such as new lines, doubling, conversion, 
construction of buildings, track renewals, Route Re¬ 
lay Interlocking, Railway Electrification, setting up 
of new lines etc* Service conditions of open line 
casual labourers and project casual labourers are not 
particularly similar and there is some difference. In 
the cla J m statement, first it is alleged that he was 
working under Permanent Way Inspector, South, 
Southern Railway, Salem Junction from 21-6-77 
onwards, but in the second page, it is alleged that his 
date of employment was 21-12-68. The statements 
are contridtetorv and is liable to be rejected. It is 
medically unfit by the Assistant Divisional Medi- 
nent Way Inspector, S'dem South, all of a sudden. 
The Per is that rinru his service was contiguous 
with effect from 5—4-82, he was sent for medical 
ex^rnm^ion to ascertain Its medical fitness for ap T 
pom f m cut as Man Ma/door. He was adiud^ed as 
unffi bv th.-* As^Mrm* Divisional Medi¬ 
cal Officer, Southern Railway, Erode vide Certifi¬ 
cate No, 016804 d f . 21-9-82. Accordingly he could 
not be enr^oved fnrffiur from 21-9-82. Sub^eauent- 
lv. on verffimbon of his service details, it was found 
3-8-87 he h^d completed 170 days of con- 
tjmmns service and thus became eb’pible for amnt of 
tPTnnornn/ stadis ^nd C'PC scale of nav from 3-8-87 
tht ?fLo_Kn w hMi an office order No. JlP 407lIX| 

SA rMed 7SL0-87 w^s issued ijrantinv temporary 
status and MPD c C '4e of pav to casual labourers who 
hnd conrnDtpd 170 davs of continuous service, the 
pTy-OWm nlco was prant^d teruuonu'v and’ 

GPr 1 of nay from 3-8-87 t n 20-0-87 bv the 

s nrrFr. In the* r T mtu netition No CPC 0190 
fiFH before the Central Government Labour Court. 
Tf V f n v CPC firrc^rc he claimed a sum of 

R^ lob 30 towards the CPC arrears. The actual 
amount due to >"m towards CPC arrears was work¬ 
ed out and a sum of Rs. 307 was baid to ffim dur¬ 
ing the rvmrfmev of the claim petition and thus the 
claim netition become infruchious. The applicant 
was discharged from service owing to his medical 
puffings .oml not for nnv o f ^er reason. As per the 
broken to TF*- a 7307 M of th^ Tndian Railway Fkta- 
bh v hmenr Manual M°68 edition*! he was not entitl¬ 
ed to rtnv notice of termination of his service as his 
dicr-h^rrrrv from cpnnpR Hup to bi c med’V^l 

neco Rub-clause fcl S^c. 2foo) of the T D. Act, 1947 
e^elnde^ fmm the ambit of the ternu 
^rctretichmenP" termination of sm-vtVe of the Work¬ 
men on the around of ermtimicd Pi health. The 

continued ill health includes anv nhvsinal defect in 
ca recite tin a ^ workman for further work for indefi¬ 
nite bebnd The annlicant had become medically 

unfit to nerfnrrn the duty for which he was enrooted 

and therefor the termination of his services does 
not fall within the definition of the terms “retrench¬ 


ment”. The applicant was not entitled for any 
uotee or notice pay or for the retrenchment com¬ 
pensation, Also in cases of such termination of 
service on the ground of medical unfitness, the ques¬ 
tion qf violation of Sec. 25H of the Act does not 
arise if his juniors are continuous in service. The 
respondent prays to dismiss the claim of the peti¬ 
tioner, 

3. In the additional written statement filed by 
the respondent it is stated as follows : 

The claim of the petitioners for life time wage 
arrears, life time leave salary, family pension to the 
minor children of the deceased in the absence of 
wile, arrears of family pension, Death-cum^Retire- 
ment ‘Gratuity on his death, compassion ate appoint¬ 
ment to the eldci son of the deceased, as a result of 
the death of their father during pendency of Indus¬ 
trial dispute are baseless and devoid of merits. The 
workman Sliri A. Ayyavoo was engaged in Railways 
as casual labour continuously only with effect from 
5-4-82, as Man Ma/door. He was sent for medical 
examination to asertain his medical fitness for 
appointment as Man Mazdoor. He as adjudged as 
medically unfit by the Assistant Divisional Medical 
Officer, by the Divisional Medical Officer, Southern 
Railway, Erode vide Certificate dt. 21-9-82, There¬ 
fore, he could not fcc cm ployed after 21-9-82. He 
was discharged from service as medically unfit. As 
per the proviso to para 2302(i) of the Indian Rail- 
v ay Establishment Manual (1)968 Edition) the Peti¬ 
tioners father was not entitled to any notice of termi- 
nition of his service, as his discharge from service 
was only due to his medical unfitness* Further Sub- 
c'ause (c) of Sec, (oo) of the I.D, Act, specially 
excludes from the ambit oi the term ‘‘rctrenchment”, 
the termination of service of the workman on the 
g mind of continued ill health. The continued ill 
health includes any physical defect in capacitating a 
workman for further work for indefinite period. The 
petitioner's father had become medically unfit to 
p?rform the duty for which he was engaged, and 
therefore, the terramatton of his service docs not 
fall within the definition of the term “retrenchment”. 
The petitioner’s father was not entitled for any notice 
or notice pay or for the retrenchment compensa¬ 
tion. Also in such cases of termination of service 
on the ground of medical unfitness, the question of 
violation of Sec. 25H of the Act does not arise if 
his junior are continuing in service. It is denied 
that he was disengaged with effect from 209-82 
without following the procedures enshrined in the 
I.D. Act, viz, 25(F) and hast of other sections and 
also in violation of various provisions contained in 
the Indian Railway Establishment Manual, The 
grant of temporary Status to casual labour will not 
entitle him for any notice of termination from ser¬ 
vice. because of his discharge from service dfie to his 
medical unfitness. As the workman was not enritled 
for reinstatement into service as his discharge from 
service was only due to his medical 
unfitness and not for an** other reason the 
question of payment of life time wage arrears and 
other beneffi; does not arise in the case of the peti¬ 
tioners, As per Indian Railway Establishment 
Manual of Railway pension rules, .remilarKifion in 
service is sine quo non for grant of pensionary bene¬ 
fits, including family pension. In Railways, regular 
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railway servants, there are temporary status attained 
substitutes]casual laboureis and substitutes|pasual 
labourers without attaining temporary service. The 
casual labourers and substitutes will become regular 
railway servants only they are screened and absorb¬ 
ed into regular service through regular screening 

P rocess by the regular screening committee for Class 
V stall’. The temporary status attained casual 
labourers are only casual labourers who have attain¬ 
ed that status merely by virtue of 120 days (pre¬ 
viously 180 days) of continuous service. The peti¬ 
tioner’s father was not screened and absorbed into 
regular Servian As such he was not a regular ser¬ 
vant, but only 58. P.O.S. a temporary status attain¬ 
ed casual labourer. Death-cum-Retirement Gra¬ 
tuity and family pension is admissible only in the 
case of regular railway servants, and not in the case 
of temporary status attained casual labourers. The 
claim of the petitioners for family pension and Death- 
cum-Gratuity amount is unsustainable in law. In 
the case of Union of India and Others Vs. Sukanthi 
and another arising but of the SLP (Civil) No. 
3341/93 zpid 10951/95 the Hon’ble Supreme 
Court by oraer dated 30-7-96, has upheld the con¬ 
tention that those who had not been regularised in 
service are not entitled for pensionary benefits. With 
regard to the claim for compassionate appointment 
to the elder son, the object of the scheme of com¬ 
passionate appointment to the member of the family 
of a deceased employee is to enable the family to 
get over the financial crisis which it faced at the time 
of a deceased employee is to enable the family to 
of death of the sole bread winner and to help the 
family get over the emergency. The scheme is appli¬ 
cable in the case of death of serving employee, and 
not in the case of a casual labour who was discharg¬ 
ed from service due to his medical unfitness and 
expired after 16 years thereafter while out of ser¬ 
vice. There was no provision to grant compassion- 
nate appointment to the children of casual 
labour discharged from service due to his unfitness. 
Theiefore, the claim for compassionate appointment 
after 16 years from the date of discharge from ser¬ 
vice is unsustainable. The compassionate appoint¬ 
ment cannot be claimed as a matter of right In 
Umesh Kumar Nflgpal Vs. State of Haryana fJT 
1994 (3) SC 525] it has been held that compas¬ 
sionate appointment is not an entitlement and can¬ 
not be granted after a lapse of reasonable period 1 
which may be specified in the rule. Petitioner’s 
father bad raised an I.D. in the year 1992 after a 
lapse of 10 years after the alleged cause of caution 
arose in the year 1982. The delay itself deprives a 
person of his remedy available in law. A person 
who lost remedy by lapse, loses his righ| as well. 
Therefore, the claim of the petitioner is liable to be 
rejected on the ground of limitation and delay. The 
respondent prays to dismiss the claim of the peti¬ 
tioner. 

4. On behalf of the workman Ex, W-l to W-5 
have been marked by consent. On behalf of the 
respondent Ex. M. 1 has been marked by consent. 

5. The point for consideration is : Whether the 
action of the management of Southern Railway, 
Palghat, in terminating the services of Th. Ayyavoo 
w.e.f. 20-9-82 is proper arid justified ? If not what 
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refief the legal heirs of the said Ayyavoo are entitled 
to ? 

6. The Point.—The petitioner Th. Ayyavoo was 
employed as a casual labourer in the Open line 
under PWI (South) Salem, from 21-6-77, He was 
continuously engaged thereafter. He acquired temr 
porpry status by virtue of his continuous engage¬ 
ment as casual labour. He was terminated from 
service from 21-9-82 ? as seen from Ex. W-l, service 
card ot the petitioner. He filed Claim petition No, 

9[90 before the Labour Court, Kozhikode, claiming 
CPC scale of pay. The respondent accepted the 
temporary status of the workman and he was pakL 
Even though the petitioner’s claim was for a sum of 
Rs. 196.30 towards CPC arrears the respondent 
worked out the actual amount due to him and Rs. 307 
was paid to the workman during pendency of the 
claim petition. On an endorsement made by the 
authorised representative of the petitioner C.P. 9|90 
on the file of the Labour Court, Kozhikode was dis¬ 
missed as not pressed and the said order is Ex. W-2. 
On 20-6-83, the workman Ayyavoo has sent Ex. 
W-3 letter claiming reinstatement with backwagps. 
On 8*1-90, the same workman sent Ex, W-4 letter 
to provide him a suitable alternative employment in 
the Railways in lieu of Iris discharge due to medical 
unfitness. 

7. According to the petitioner, he was orally ter¬ 
minated on 20-9-82 without the retrenclirnment 
compensation and since he has acquired temporary 
status, he should have been paid 14 days notice pay 
in lieu of notice but the respondent did not pay him 
the notice pay and therefore, the oral termination is 
invalid in law, The contention of the respondent 
management is that the workman was not terminat¬ 
ed on 20-9-82 but he was medically found unfit on 
21 L 9-82 as per Ex, M. 1 Medical Certificate issued 
by the Assistant Divisional Medical Officer, Southern 
Railway, Erode by his Certificate No. 016804 dated 
21-9-82. Though the workman in his claim state¬ 
ment has contended that he was orally terminated 
on 20-8-82, in Ex. W-4 letter dated 8-1-90 sent by 
the workman himself, he has admitted that he was 
found medically unfit and discharged from service 
and he has prayed for alternative employment In 
Ex, W-3 letter dt. 20-6-83, he has contended that 
he has been retrenched without payment of compen¬ 
sation and therefore he is not entitled for reinstate^ 
ment. In Ex, W-4 letter dt. 8-1-90, he has prayed 
for alternative employment in view of his medical 
unfitness for the yvork of Man Mazdoor. Prayfcr 
for alternative employment has been made by the 
workman about more than 7 years after his discharge 
cn the ground of medical unfitness. The dispute has 
been raised after a long delay of more than 10 years. 
In as much as the petitioner was discharged on medi¬ 
cal unfitness as per Sec, 2(oo)(c) of the I.D. Act, 
1947, the term "retrenchment” excludes the work¬ 
man discharged for confirmed ill health or medical 
unfitness, ^hen the workman himself has not en¬ 
titled for any claim, his legal heirs are also equally 
not entitled for claims or notional reinstatement and 
payment of backwagcs and other attendant benefits 
like pension etc. The appointment of a family 
member on compassionate ground will arise only 
when the workman died while in service. But in 
this case, the workman died several years later to 
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his discharge from service on grounds of medical un¬ 
fitness. 

In the result, award passed dismissing the claim 
of the petitioners. No costs. 

Dated, this the 16th day of April, 1999. 

THIRU S. ASHOK KUMAR, Industrial Tribunal 
WITNESSES EXAMINED 

For both sides : None. 

DOCUMENTS MARKED 
For Petitioner-workman : 

Ex. W-l—True copy of the Service card from 
21-12-68 to 20-9-82 issued to the appli¬ 
cant (R. Ayvavoo) by the opposite party. 

Ex. W-2—True copy of the Judgement in C. P. 
No. 9190 issued by the Labour Court, 

Kozhikode, 

Ex. W-3—True copy of the letter dt. 20-6-83 
sent to the Opposite party by the appli¬ 
cant. 

Ex, W-4—True copy of the letter dt. 8-1-90 
sent to the Opposite party by the appli¬ 
cant. 

Ex. W-5—True copy of the Judgement in l.D. 
No. 140(S9 and 202|90 issued by the In¬ 
dustrial Tribunal, Alapuzha. 

For Respondent-Management : 

Ex. M. 1—Medical certificate of Shri R. Ayya- 
voo. 

pf faTOt, 8 1999 

4P. PT. 2177.—TOTOfTO faTO pfafTOp, 

1947 ( 1947 4fT 14) 4ft ETKT 17 % SPJPTO if, 

TOfttr pwr pTO, pTOp % ptoipp %■ pro 
fTOlwf pk pp% TOrof % TOp pijpp if fp f TO 
wfortfro faro ir TOfor toppp pkrtfTO pfaropr, 
ptrjp % pto TO sppTftrr toTO 3ft TOTO to 

4ft 08-07-1999 4ft PEP gPT PT I 

[P. 4 1012/59/©7—¥TTf, TO. (aft-I) ] 

pptpp,-to 41 pftmrt 


New Delhi, the 8th July, 1999 

S. O. 2177,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jaipur 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Western Railway Ajmer and their workman, 
which was received by the Central Government on 
08-07-1999. 

[No. L-4l!012j59|97-IR(B-I)] 
SANATAN, Desk Officer. 

snpw 

TOfor toto TOTOfTO pfimyr TO pp totrpt, 

TO P. : m. Pl£, TO./TO-4/98 

f^r^rfkr PTOT : trp-41012/59/97 Pk. pt£. TO.) 

fTOTOpp 3 $TOt, 

pfTOp TO * 1 TOptTO pfTOp, 

1623/35, tjrofr, kTOTOirp $f TO, 
tot-pto, p^TO I 

PPTP 

fTOtPPP pTOlP TOTO 

i:TO, PPPT l 

ppTOtp : 5rr*ff 4ft Pk ir-TOk pTO 1 

pptTO TO Pk ir -TO£ p TO • 

to prfra : 22-6-99 

TTO 

TOTO ptoit % pup m t tot fpjrfct % TOTO 
fro f 4 TO to pftrrop 44 ;ptp fTOpp #3 fTOfpp 
fror ppt «rr— 

“Whether the action of the D.R.M. W. Rly., 
Ajmer in not given the regular post of 
Chief Typist from 1-1-93 to Shri Nihal 
Chand 6adiaya is legal and justified ? If 
not what relief the concerned workman is 
entitled to and from what date ?” 

P4P faTO fpplpr 2 5-8-98 4ft PRT ?3T[ faTO apjpR 

pfTOp ppp qfkrp TO 3 rk p' tot? fkr 4! 
pto 4 %p ppjp topt pt i <ttoj Top je^p p 
fTOr PPr I tfP% pfpfTOP ftpT 4 > 2 - 6-99 4 ft P 4 P 

pt%p 4P qrppr it P 4 P TOTOt % fifropp TOfTOt 
4ft kTOTO ptfTO TOP Ti'rfp top 4 PP £fap fTOi 
ppr, 3ft TOr RT<pr fit ppr 1 ptp^p Tfppro TOfcpp 
Ptffp % p ?ft ppfcpp prpr pk p ^t TOP 
pejp fTOr, fppit TOr pro gtpr | far ptp TOTO? 
TO TOp ppTO top p 4 k pfp pTO % 1 firft pfa- 
fkrfppf if fTOre rfefp TOtj ptTpp fTOr ppm 
fpro TO ^ pfpfTOr TOTOp ptok TO pkftfTO 
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f^m *rf 6 fa*rc 1947 %°r 17(1) % «rt% 

^VTIIThW *tft 5TTt^ l 

?» 

tftSR^r ^rfsr^rTt 


nf ftwft, 9 ^rrfc 1999 

^rr. m. 2178 .—ajWrfn^ ?ffsfw, 

1947 ( 1947 nrf 14) nft ETTCT 17 % ST^TOir *T, 

?rwtT % ssperaa % rWnVT 

aik 3*T% % afK 5T43ST $ 

f^nrra *r %^s 1 w *twtt sftatftTV TrftppTX % 

m> swifw I, 5ft *rcwrc vt 
8-7-1999 sp't srt gm «it i 


14. Satyendra Chowhan, SA> 

Nathuni Chowhan. 

Versus 

1. Union of India through 

General Manager, Central Railway, 
Bombay VT. 

2. The Divisional Railway Manager, 

Central Railway. Bhusawal, 

3. The Divisional Railway Manager, 

Central Railway, Bhopal. 


4. The Assistant Enrineer, 

Central Railways, Khandwa. 

5. Permanent Way Inspector, 

Central Railway Burhanpur 

Diistt. Khandwa (MP) Non-applicants. 

AWARD 

Delivered on this 18th day of March 1999, 


1, The Government of India, Ministry of Labour vide order 
No. L-41011 /45/98-lR(DU)(B-I) eluted 22-8-92 has referred 
* „ r, the following dispute for adjudication by this tribunal :— 

EriRCT, WWt 


[s'. ^-4101 1/4 5/89—m^.WTT. (slq )/4M] 


New Delhi, the 9th July, 1999 

S,0. 2178.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Jabalpur as shown iin the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Central Railway and their workman, which 
was received by the Central Government on 8-7-1999. 

[No. L-41011/45/89-IR(DU)/BJ.l 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR (MP) 

Presiding Officer—Shxi D. N. Dixit. 

CASE NO. CGfT/LC/R/181/90 

I. Abhirnm Chowhaa, S/o 

Shri Ban si Chowhan. 

2■ Romcdxwar Prasad, S/o 
Ramjit Prasad. 

3. Surya Narayan Prasad, S/o 

Shi vs a ran Prasad. 

4. Arjun Prasad Singh, 5/o 

Ban si Jamdar 

5. Jagdish Prasad, S/o 

Shiva Narayan Prasad, 

6. Dashrath Prasad. 

S/o Challiter Prasad. 

7. Laxmikant Prasad, S/o 

Rclakhan Prasad 

8. Rechand Prasad. S/o 

Chetrapal Prasad. 

9. Awcdhesh Prasad Chowhan 

S/o Jadunandan Prasad. 

10. Suresh Chowhan, S/o 

Chaturii Chowhan. 

II. Ramprit Prasad S/o 

Teja Prasad, 

12, Ra Lishwar Chowhan, 

S/o Bansi Chowhan, 

13. Raghubir Fmad, S/o 

Lakhan Prasad. 


‘‘Whether the termination of Shri Abbira Chowhan and 
13 others by the management of Permanent Way 
Inspector (South) Railway Burhanpur is justified 7 
If not, to what relief the workman ris entitle to?" 

2. The contention of the workman is that they were work¬ 
ing as gangman under the supervision of Permanent Wiiy 
Inspector (North) Central Railway, Burhanpur, Distt 
Khandwa, PW1, North Burhanpur by his order dated 26-1-87, 
27-1-87 terminated the services of the workman with effect 
from 18-2-87, The reason assigned was that the service 
cards of workman were bogus and forged. Against this alle¬ 
gation no enquiry was made and the workmen were not 
given an opportunity to explain their case. The PW1 North 
Burhanpur is not competent to terminate the services of the 
workman. The workman has acquired temporary status after 
six months of continuous service, The PW1 North Burhan¬ 
pur is not competent to terminate the services of Burhanpur 
cannot terminal the employment of workmen. The work¬ 
men wanes that their termination ordei be quashed and they 
be paiid wngeg and allowances from 18-2-87 till dale. 

3. The case of the management is that the workman were 
working under PW1, North Burhanpur as monthly rated 
casual labour. Every workman wag issued a show cause 
notice to explain their conduct. No workman replied to 
thy notice. After this order of termination was pawed 
qgainst each workman. It is wrong to say that workman has 
acquired temporary status. The order of termination was 
signed by Assistant Engineer Khandwa who is the competent 
Authority. The management wants this case to be dis¬ 
missed, 


4. The order of termination of each workman has been 
issued on 15-6-87. The services has been terminated from 
18-2-87. Thus the services of the workman has been termi¬ 
nated from the back date. Such an order is clearly illegal and 
irregular. 


5. In case of workman Satyendra Chouhan, the evidence 
of Shri R. N. Singh time keeper Satna has been produced. 
This witness was cross examined by workman in the court. 
The witness has stated the services produced by Satyendra 
Chouhan was not issued by PW1, Satna, Thus the manage¬ 
ment proved that service card on the basis of which work¬ 
man Satyendra Chouhan obtained employment was bogus 
and fabricated. The consequence is that this workman 
Satyendra Chouhan has rightly been removed from ser- 
vice with effect from 18-2-87. 
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6. In respect of remaining 13 workmen tlie management 
ha* not produced evidence that the service card produced by 
them are bogus and fabricated. If the contention of the 
management is correct that these workmen produced bogus 
service card, then the temporary proof is with the manage¬ 
ment. The management has not produced this proof in court, 
Thus (hey have withheld the best evidence from the court, 
The adverse influence is drawn against the management, 

7. There is nothing on iccord to suggest that worken 
(except Satyendra Chouhun) got employment with the PWl 
North Burhanpur on the basis of bogus service card. Thus 
the termination of workman (except Satyendra Chouhan) 
from 18-2-87 is illegal and hereby quashed, 

8. It has been vehimently argued by the management that 
workmen be not given sa.ary and allowances from 18-2-87 
till they joined the service under this award, as they have 
not worked for the management. Thi s contention is devoid 
of merit. The workmen were thrown out of management by 
the management without any reason or crime. Ihe work¬ 
men were all along keen to join their duties and work fen 
the management. It is the management who actively kept 
the workman away from work for 12 long years. In such 
a condition, denial of wages and allowances to workmen are 
not justified. The prayer of management is rejected, 

9. The claim of the workman Satyendra Chouhan, S/o 
Nathini Chouhan is hereby rejected. The claim of other 
13 enumerated in the title of this case. Management 
the management and in favour of the workmen No, 1 to 
13 enumerated in the title of this case. Management 
is directed to take these 13 workmen immediately and pay 
wages and allowances to them as per rules from 18-2-87 up 
to date. The payment shall be made to workman within 3 
months from the publication of award. If this is not done, 
the management to pay Rs, 12 per annum interest on the 
amount. Parties to bear their own cost, 

10. Copies of die award be sent to the Minishy of Labour, 
Government of India as per mles. 

D. N. DIXIT, Presiding Officer 


9 1999 

^T. ?TT. 2179 . ——fTTTT $iTcTPTF 7, 
1947 ( 1947 'flT 1 4 ) ^>V 4T7T 17 % if 

*TRFR 4437T 3WTB (, 511*4 4 : K5FST451 % 45T5 

fan'l'-d+'f aftr ^^nrr % 4far, 574451 if fHfct? 
3tVsfrf4*Fr (Veil? if %5tfrq- SfVsffTP WfEPFTR, 

4 . 1 , *R4T % 4if 4*Plfj?rer 4R4f t, Ti't SfRitR 

5R44T *Rt 8-7-1999 Tf S1RT §*IT 4T I 


[ 4 . 054-41012/147/93—SiTf. 5(TT. (4>.-I)] 

’T4T44\ 4RfT ?rf?J4rRf 


New Delhi, the 9th July, 1999 

S,0. 2179.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, No, 1, Mwmbai as shown in the Annexure 
in the Industrial Dispute between the employers In relation 
to the management of W Rly., Bombay and their workman, 
which was received by the Central Government on 8-7-1999. 

fNo. 1 -41012/147/93 IR(B I)] 
SANATAN, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. l t MUMBAI 

PRESENT : 

Shri Justice C, V. Govardhan, Presiding Officer. 
REFERENCE NO, CGIT-1/14 OF 1995 

PARTIES : 

Employers fin. relation to the management of Western 
Railway, Bombay 

AND 

Their Workmen 

APPEARANCES : 

For the Management : None Present. 

For the Workman : Shri Saxcna Advocate. 

State ; Maharashtra. 

Mumbai, dated the 23rd day of June* 1999 
AWARD 

Tho Central Government by itg order dated 28-3-95 has 
referred the fodowimg dispute between the management of 
Western Railway and their Workmen for adjudication by 
this Tribunal. 

“Whether tho action of die employer of Western Railway 
in prematurity retiring Shn Ramdular Singh, Fitter 
workimg under the control of Dy. Chief Mechanical 
Engineer (MOD) Lower Parel Bombay w.e.f. 
27-6-83 is justified ? if not, to what relief the work' 
man entitled to ?*’ 

2. The workman in his claim statement contends briefly as 
follows : 

The Workman who was appointed as a Khalasi was pro¬ 
moted to the post of Fitter subsequently. He was charge- 
sheeted by Memorandum dated 3-5-1979 under Rule 9 of 
the Railway Servants (Discipline and Appeal) Ruies* 1968. 
It was alleged that from 19// to 3-9-1978, he tailed to main¬ 
tain absolute integrity and devotion to duty and exhibited 
conduct unbecoming of Railway Servant, in that he is alleged 
to have demanded and accepted various amounts from dfficient 
persons as illegal gratification. The workman was not supplied 
wum nig pre-recorded staicment along with copies of docu¬ 
ments be asked for. He denied the charges levelled against 
him, He submitted a letter requesting supply of documents 
listed in Annexurc-II of the charge sheet ; but he was not 
supplied with them. The Disciplinary Authority appointed 
an Enquiry Officer by a letter dated 1-9-1980. The Enquiry 
Officer proceeded with the enquiry and completed the same 
without supplying the documents listed in ^e charge sheet. 
The Assistant Personnel Officer, Mr, T. K. Krishnan was also 
not examined. The Luqulry Officer submitted his findings 
to the Disciplinary Authority. The Disciplinary Authority 
dropped the charges on the ground that there is no documen¬ 
tary evidence available to substantiate the charge and that 
there was no evidence that the marked currency was placed 
on demand. The charges framed against the employee were 
not conclusively proved; but ihe Deputy Chief Mechanical 
Engineer reviiewed the orders passed by the Works Manager, 
namely the Disciplanary Authority and by order dated 
31-3 1983 issued a show cause notice and imposed the 
punishment of removal from service. The said order wan 
lost by the workman. He requested for a duplicate copy of 
the order being supplied. Duplicate copy was supplied. The 
Reviewing Authority had asked the workman to show cause 
why he should not be removed from service. The workman 
has replied that his defence assistant was not available. He 
also prayed for want of time for sending the reply and to 
supply II documents in Hindi. Instead of granting one months 
time or supplying Hindi Version, final orders has been passed 
removing the workman from service. The workman prefer¬ 
red an appeal, It was dismissed. Hence the workman has 
rriived this dispute. 

3. The management has filed a wiiiun statement denying 
the allegations In the Claim statement and contending thci 
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the workman was found guilty with the charges framed against 
him by the Reviewing Authority and after issuing a show 
cause notice he was dismissed from service. It is also con¬ 
tended that in the appeal preferred by the workman the order 
was modified to the effect of Compulsory retirement and the 
reference is therefore, to be answcied in tho negative. Tnspite 
of several adjournments granted to the management, the 
management was rrot represented by their Advocate oa several 
dates. On account of several adiouEnmcnpr taken by the 
manifiemfijR du* the non-appliance of the Advocate for 
the management on several hearings a sum of Rs. 250 was 
awarded as Cost payable by the mam gement to the workman 
on 19-4-1995. On the sum; day, notice requiring the appear¬ 
ance of the management cither hi person or thiough an 
Advocate was issued and intimating the management that 
they would be set ex-parte if the management is not represent¬ 
ed before thlis tribunal ether in peison or through their 
Advocate. The Ex-partc no! ce wa* served cn ffic rnenay - 
ment, yet, on the hearing date no one represented the 
management and the management waii therefore, set exparte. 
Arguments of Mr. Saxenn, Advocate for the workman was 
heaid, I have also gone thiough the documents filed by the 
management, namely the Enquiry proceedings, Oders passed 
by the Reviewing Authority and the Appellate Authority. 

A. The workman has been charged of having committed 
mi h conduct under Rule 9 of the Railway Servants (Discipli¬ 
ne and Appeal) Rules, 1968. The wmhrnan has participated 
in the enquiry. The workman nas denied to the Charge 
framed agamst him and pm l i rip a ted in the enquiry, It was 
submitted by the management that the Enquiry Officer has 
given his findings which is marked as Ex-R 1- In his report, 
tho Enquiry Officer has stated that Shri Ram Dular Singh is 
only a Fitter in the Workshop and he cannot do anything 
with tho selection and on account of this, the facts brought 
out during the enqu ry enhanced the chance of probability 
of Shri R irn Dular Singh having passed on the money to 
APOP1,: but there is nothing brought out by the Presenting 
Officer dm inp ihc cnqmry or in the said panvhanama re¬ 
corded by him. The finding of the Enquiry Officer is to the 
effect that the charge Ins not been proved, Anncxurc R-2 
is to the efixci that the chuge having not been sustninej 
the accused stands not guilty. In these circumstances, the. 
charges be dropped. The Disciplinary Authority order that 
the accused stands not gufty and the charges be d’cp-c* 1 
was reviewed, by ffi? Depnty Cfficf Mechanical Engineer 
(CPE) On 27-6-1983; but. the order droppim the charge 
avainst the employee has been communicated by the Disci- 
pi in pry Authority only on 23-10-1983, This order of the 
Review ip n Authority infoi med the woikman that he has been 
imposed with the penalty of lemovut from service has her*-* 
p^ed aAcr six mouths of th''-* order of the Discinlinary 
Authority- As per the Rule 25 of the Railway Sctvant^ (Dis¬ 
cipline and Anneal Rules) no ord'T imnorinc or enhanc'nc 
anv renaltv shah be made by the Reviewing Authority unless 
the Railway servant has been given a reasonable opportunity 
and no vifch order shM] be nnss~d imrxvdn^r the nen’div after 
six months. As per Rule 25 with proviso no action under 
the snjd rule" rtnP he initialed hv nn ^pre! 1 ^,* Authority 
other than the President of the Reviewing Authority, after 
mor* than siv mmffis of th^ date of the orrW in lie reviewed 
in cn'ro*’ v h^re It i* Proposed to imnose or enhance th^ rteanltv 
or mod Tv the order to th^ detriment of th<~ RnPwnv ver- 
vants. fp <he on hard tb<“ Railway niHhrvrPv Mr Ahina 

fiqi nnwfl the prd(«r on ttlv mn^T-hs pft^r thm on-Qlpp 

of the ord^ of the irv Authority. Therefore o-n 

that t^ronrid it \ h^ sp| riffle Th^ le^rn^d rni'r^Al 

ppn*ndtnT fnr fh^ wmdrf mfijjrk that fh- w^rlm^r 

sou HP HTffi verier* of the proceed in yc rmd lh<*t it v'n^ not 

THrOv'd-d tn Tv»-n nnd tfiaf J-,n to Jiiyp tfi“ «c ristenr ■» 

Of rin/» Afr Rtire'll 3.1117 his d^fenr*o an 4 | U v 

t ^hom^r-vt-A +>,r» v f (Up. nu Aiuhririfv 

is linhln to hi“ arid" FYnru th/i rpcr^dQ it iti ^ern that 
the workman has not been provided w { ffi the FFndi version 
of the proceed : nf<; and Tie d : d not have rh^ assistance of Mr. 
Kim’-iVn^r hrfnr^ fh-' Pnvtp’udrip AiPhovitv. Afr Ahuia. 
Th^ref'orc on this yroimd also the said order is to bo set 
3 *idi~ Th^ nr^ferred an nualnst Th^ order 

of the Dv r'h^ftf Fnrdpeer n^rndv the Rev^ewfmr ATT+hnrifv 
to f h^, AAnthoi-tfv wlin h^s ctnt^ fh^t he hiid 0 ^^ 
thw>i»rt1'» rvrdflr of ih^i P^viewin^ Authority 

TT^ R-vimHov \uthoritv ha' 1 officr m-oimds 


05 to why \v$ Is confirming the order of the then Reviewing 
Authority. Therefore, the order passed by the Reviewing 
Authority also suffers infumity. In that view I am of opinion 
that the order of Reviewing Authority cannot be sustained. 
Against the said oidu, the workman has preferred an appeal 
to the Additional Chief Mechanical Engineer. The appellate 
Authonty observed m his cider thet the evidence of the 
then A P.O. who was listed as a evidence could not be ordei- 
td as the APO has since jetiied and that Shri Ram Dulai 
Singh is 1 curing next year and thefefore, ihe end of justice 
should be met if tlie punishment of removal is reduced to 
compulsory rtirement The Appellate Authority is aware 
that an impoj-tnnt witness Jias not been examinied; but he 
justifies (he same by say mg that the same witness could not 
be examined since he \elired. So also, he has considered 
the fict of the retirement of Ram Dular Sineh on the next 
year as t* ground for reducing the punishment of removal 
fj^>m seivtc^ mto one of compulsoiy letirement. The rea¬ 
sons given by the Appellate Authority for imposing th^ 
punishment of compulsory ictiiement arc not satisfrctorv 
ar , 1 * '.ou 1 i not be justified Therefore, I am of opinion 

that the action of the employer in pre-nrjaturily retiring Ram 
P T,) finch is not , j justTicJ one. But since it Jh stated jjn 
Hie oider ot the Appellate Authority dated 9th Scptemh- 
1933 that the workman was to rethe next yc ar namely 1984, 
the workman cannot be granted relief of reinstatement, since 
nearly 15 years have pu^ed. In that \icw I am of opinion 
(hat the workman s rni’fPfi to an order by which he is 
deemed fo ba in ‘Ciwice (ill the date of his retirement as 
per th rt tei'nrch w ill ill b^p^fiM. 

v o Award js pu^d os follows* 

‘The action of employer of Western Railway in prema- 
iunlv tcM fihii lilnm Dular Singh, Fitter under 
the contiol nf Dy Chief Mechanical Engineer 
wef ^7-6-1933 is not iustific 1 He shall be deem¬ 
ed to he in service with salaiy and all benefits t : ll 
his date of ’effiement as per the records of the 
mm^ement 7 he wort man ts entitled for n cost 
of Rs 2 500 navnhlc hv the management witihiti 
,,r " no*'’'!' f date ot publication of this 

a wind tin the (larettc. 

C V GOVAPDHAN. Presiding Officer 

f^ft, is 1999 

^ . in. 2180 .-fqq|<5 55}ftrTr/J)^ i 

1947 ( 1947 14) ETTO 17 % 5F|*n?TT Jf, 

um fHfr%ar It % q^srais % mz 
aiTl ^FT% ^f^TRT % ?7iJ5'sr if Pt foz 3MfTTT7 
it *rnpTC sfWtPr^P ?rfln?77iir, % 

to a^rfsi^r jr^tt 

14-7-9 9 F5T ^5,7 «?T I 

[ g - 'J 5 T~120 12/l7 8/93-WTf. «IR. (^V XI)] 
htrr, wfa^pv 


SO 2180,—In pursuance of Seclion 17 of the Industrial 
'spile fict 1947 (1 1 of 1947', tl’e Cential Oovemmi-nt 
J ,.rch v pobO-hc the awaid of the Central Governtp-T Jn- 
dnstnal Tohynnl Han^lo'e as shown in the Ann™ in 
the Inth'strnl n IF p„ tr hetve-n fh' employers in relation o 

^ nl ■“ 

,n nas rcccveo h\ tl-'» ( rnhal Gov'Ttirpenf on 14 . 7 - 99 . 


[No. L-1?012/17S/93-IR(B-TI)l 
SANATAN. Desk Officer 
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annexure 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

trtbunal-cum-labour court, bangalore 

Dated, 51 h July. 1999 

PRESENT . 

Justice R. Ramakrfshna, Piesiding Officer. 

C’. R. No. 61/1993 

1 PARTY 

Sri B. Dev a das A char, 

Rep. by the General Secretary, 

Syndicate Bank Staff Assn., 

Annoradha Building, 

Near Ananda Rao Circle, S. C. Road, 

Bangalore-560009. 

H PARTY 

The Deputy Genera) Manager 
Syndicate Bank, 

P.B. No. 747, 

Manga lore-3 

AWARD 

L Ths Central Government by exercising the powers con¬ 
ferred by clause (d) of sub-section (1) and sub-section 2A 
of Section 10 of the Industrial Disputes Act. 1947 has referred 
this dispute vide Order No. LA2012/178/93TR (R-TI), dated 
27-10-1993 for adjudication on the following schedule: 

SCHEDULE 

il WIie‘her the management of Syndic;'l* Bank is justified 
in dismissing the services of Sri B. Devadas A char, 
w.e.f. 7-1-92? If not, to wh?t relief the workman 
is entitled to ?” 

2 . The 1 Party joined the services* of the second party 
as a Clerk in the ytar 1974. In the year 1991, he was 
transferred to Belganm Branch. On the evening of 11-1*91 
in his absence the Assistant General Manager and the Deputy 
General Manager visited the branch and inspected the Post 
outward section which was entrusted to the first party in 
addition to his other works from 1-12-1990. After the alleg¬ 
ed inspection an order dated 12-1-1991 a charge sheet was 
issued making allegation that the I Party mis-apnropriated 
the funds of the Bank by wriling false accounts aggregating 
to Rs, 307 between 1-12-1990 to 11-1-1991. In another sense, 
he has been charged of inflating and manupulating the amount 
in the posr outward register of the Branch. They have sub¬ 
divided this act on 6' heads shewing the aggregate amount 
received from one period to another period, though so much 
amount was not utilised towards the postal charges. The 
workman has been charges of hsvmg committed gross mis¬ 
conduct vide clause 19.5(7) of the Bipartite sottlemf-nt This 
come under f hc heading “Doing acts prejudicial to the interest 
of the Bank”. 

3. The first nartv in his renlv dated 27-5-1991 has denied 
all these allegations and contended that the act of the 11 
party was vindictive, to humiliate him for his legitimate 
Trade activity this action is initialed. 

4 . Thereafter a domestic enquiry whs conducted by the 
Assistant Personnel Mnnncer. 

5 During the ernuirv, two witnesses were examined bv I he 
Mnunpcmynt and as manv 74 documents were marked as 
management exhibits. The party has examined himself 

in the rtKRurv. After receiving the written brief bv both 
parties the enqinrv wp c concluded and a finding was mveu 
on 10-1 (M991 (Fx. ^ ':■) Th,- encruirv officer concluded 
tint fbe firs* uuvtv was found gulfiv of committing gross 
misconduct vide clause No. 1T5(T) of Bipartite settlement. 

6. The Disciplinin''' authority has issued n <“rond show 
cause notice whh reg3"d l to the Proposed Punishment along 
with ennnirv remrt. tt^ nnrlv gave hi 5, explanations 

on R-11-1QQ1. The TVecmlin^rv authority /after giving n 
oevsnrt^l hearing imr*os rt d the nunEhment of dErni^rd from 
the serves of the Bank with immediate effect i.e 7-1-190?. 


An appeal filed by this workman came to be rejected vide 
Order dated 23-4-1992. 

7. The first party while denying the charge has contended 
in his claim statement that he had no occasion to misappro¬ 
priate this paltrv sum of Rs. 307. The stamps used to be 
affixed on the basis of the weight of the articles to be posted 
and even to despatch the letters through the envelope “Postal 
Service”, provisional expenses w r ere shown on the account 
and in fact he was not in possession of “Postal Service 
Covers”, 

8 . He has been victimised to his Trade Union activities 
as he has an Office bearer of the Syndicate Bank Staff Union 
for 14 years, which represented the grievances of the 
employees without fear. 

9. The second party in their counter statement have com 
tended that on 11-1*1991, as there was complaint; ail the 
Branch records connected to postal expenses was inspected 
hy the Assistant General Manage? and serious lapses were 
found in the postal outward section which was handled bv 
the fi'st party. After keeping the first party under suspen¬ 
sion a pre-investigation was conducted and having found prima- 
facie evidence of misconduct, a charge sheet was issued and 
the said misconduct was proved by both Oral and documen¬ 
tary evidence and, therefore they have a right to gfve this 
extreme penalty of dbmissal. 

10. It is furlhpr contended that the first partv showed 
excess amount of Postage expenditure than that is actual 
inclined. The other contention is that in an earlier occa¬ 
sions the postal expenditure claimed for a postage made 
under “Postal Service” envelopes by the earlier clerks does 
not entitled the fust party to go on repeating such acts to 
have undue pecuniary advantage. They have denied the 
contention of the first party that due to the non-availability 
of 20 gm$ weight there was some mis-calculation of the actual 
charge of postal stamps. 

11 . Thev have further denied of having committing unfair 
labour practice leading to victimisation to dismissal of this 
workman. 

12 . Initially, an Esue was framed to give a finding on the 
validity of the domestic enquiry. After examining the en- 
ciuirv officer and the workman, this court gave a finding in 
favour of the management, as it relates to procedure adopted 
by the enquiry officer. Thereafter, the case is posted to 
hear on the question of perversity in the findings of enquiry 
officer, bias of enquiry officer, victimisation and unfair labour 
practise employed by the second party as alleged by the 
first party. 

EL As jf relates to the question of perversity, the learned 
Advocate Tor tV first party is taken through this court to 
tbe evidence of MW-1 and MW- 2 , as according to the Earn¬ 
ed Advocate the material evidence not considered bv the 
enquiry officer. 

14. As it relate* to the allegation of bfias it is contended 
by the first party that the enquiry officer under the strict 
mstruct*ops of the higher ups has proceeded to give a find¬ 
ing with distorted mind. 

15. With regai'd to victimisation and unfaY labour practice, 
tbp contention of the first partv Is that hE tmdp utvon acti¬ 
vities for a prenf Vngffi of period and Ins fearless Approach 
to the management while representing the workman was the 
rensr-n for the secern^ r*rfv tn initiate an enmfirv Q n the 

rn : sn”e of 307 within a limited ppriod from 

LI2-1990 to 1^-7-1991, though there wici no of 

any mi^rnpdurt against this workman during Tub 16 yer*™? 

of serGge ir\ the Bank. 

16. The contention of the management is that the first party 
has committed a grave misconduct of unbecoming of a Bank 
cmnlovce and Mince such allegation was proved, the manage¬ 
ment ha*t every right to pass an order of dismissal as no 
lesser punishment fis attracted to the gross misconduct com¬ 
mitted bv the workman. It is aLo contended that this Trb 
buna! having held the fmmftSs of the domestic enaufrv in 
favour of the management shoiffd be verv slow to interfere 
with the punishment imposed by the management. 
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17, Against this submission the learned advocate for the 
second party has submitted that the second party after taking 
mto consideration the overall picture, that was emanated 
on the materials placed in the domestic enquiry came to the 
conclusion that this workman has committed a gross mis¬ 
conduct under clause 19.5(J) of Bipartite settlement, and 
therefuse on proved fact no lesser punishment can be given 
except ilic older of dismissal. Therefore it is contended 
that the Ois*. party is not entitled for any relief by this Tri¬ 
bunal. 


leee/WTW e, 1021 'ifcGl 


That, the concerned officer used to check the articles/ 
covers written and entered into the postal outward register. 

That, he found a lot of difficulties, as the postal department 
was attached to cash and he used to complete the cash upio 
4 to 4.30 p.m. and only nftflr that, he u^ed to do the postal 
department work. As the time available to him was very 
short, particularly during the last week und 1st week, he 
could not do the postal department work, in a systematic 
manner. 


18. I have carefully gone through the evidence of MW-1 
and MW-2 and also the documents marked as exhibits for 

the management,. 

19. Ml X-2 discloses the original entries made in the postal 
outward register from 1-12-1990. This register is started 
Irom 28-2-1990. Writing of these postal outward register 
and dealing in sending all information by post used to be 
entrusted to the cashiers temporarily, in nddiition to their 
own work. The figures entered in the register upto 3-8-1990 
,-diows the amount incurred for post are 2 rupee and in res- 
pect of registered post it varies from Rs. 7 to Rs. 8, ft i s also 
the case In respect of all subsequent entries till 29-11-1990. 

20. 1 his woikman was entrusted with this work from 
M2-1990. The entries from 1 12-1990 till it was seized by 
the authorities on the evening of 11-11-1991 does not in any 
way shows a different figures, as ii regard to the charges 
incurred for posting. It is stated in the evidence that the 
expenses incurred used to be iMmbiuscd keeping the cash 
of Rs. 200 to enable the cashier to spend for postal expenses. 

21. A consistent case was made, that though no stamps are 
necessary for the letters which are sent in the covers on 
which there was a printing “Postal Services", there seems to 
be some understanding entered between the banks with the 
pos'al authorities for purpose of getting re-imbursement for 
llie letters sent in postal covers. U is in the evidence of 
MW-1 and MW-2, that it is a practice from the beginning 
that kte concerned cashiers used to chaige Re. 1 as postal 
expenses but the management has not questioned them in 
this lcgartl. 

22. The case made out by this workman Is that after attend¬ 
ing to his cash work, he used to attend to tins work after 4 
or 4.30 p.m. The work entrusted to him used to affix the 
stamps after weighing or used to collect the money for 
purchiv : ng the stamps to enable him to despatch the letters 
to the address, Therefore the entries used to be made in 
the despatch outward register giving Si. No., name and 
address, place, amount spent and whether it is registered 
letter or a tele-gram. This used to bo counter signed bv the 
Manager as couM be seen in die register. When IKs being 
the real sbric of affairs, the Management intended to make 
a case of misappropriating the marginal amounts after show- 
in p excels amount of stamp*, to the postage covers. 

23. The enquiry officer has highlighted this aspect of the 
matter at Page-6 of the report. The management choose to 
take the serial number as entered in the register and the 
relevant charge of postage and Ihen pointed out that in 
many instances though port Hue was Po. 7 but it was shown 
as Rs. 8 in the postal resistor. 

24. This workman has stated in his evidence that “in 
KRCC branch, Bel gaum, postal department was nttached to 
payment c» i h and there were two to three travs, one near the 
CA account department and mother in cash cabin and vet 
another in loans department. Further, c,oh officer was 
attached with OBO„ Discount, IBP. FSC and postnl depart¬ 
ment nnd as end when the OBC and CDD are booked, the 
concerned officer used to hand over Ihe checked articles and 
put in the postal tray during cnrii iiouis and remain 1 ng out¬ 
ward despatch posts were put in the particular trav iin the 
cash after 4 p.m. or 4 30 p.m, 

As soon as the payment cash is completed, after handing 
over the cash to the main easier, he used to write the artless 
in thr postal outward register and address over the covers 
Afterwards, sometime attender was used to take that articles/ 
c^ve - ^ to affix the stamps. Thereafter, he (the attender) 
nsnd to hand over the articles to th? concerned officer for 
checking After that, the concerned attender used to take 
those covers for despatch* 

2146 GT/99—13 


That, as the 20 gram stone/weight was not available in the 
branch, he used to }uat presume the weight of the article and 
affix stamps accordingly. In ihc postal tray, besides the items 
meant for despatch, even rhe other articles meant for local 
delivered responded IRA's letters meant for filling etc,, were 
found in thnt tray. 

That, hiis attention used to be diverted very often by the 
customers/staff for revenue stamps/postal satmps and once 
it so happened that the list Rs. 3,000 on 23-11-1990. Regis¬ 
tration receipts were not correctly received on account of 
various constraints. 

That, free postal covers weic not in liig custody und even, 
lie was not writing addresses also on the covers and items des¬ 
patched in Anncxurc-1 were sent through Bank covers, affix¬ 
ing due postage. That, as the branch was not piovided wUh 
20 gram weight, lie used to weight the articles approximately 
and used to affix ihe stamps and hand over the stamps to 
the concerned attender for affixing the stamps to the covers, 

Regarding the VPI, articles, he used to handover the cash 
to the attender as per his requirements. Sometime, when¬ 
ever it was told that the articles was under-stamped, he used 
to handover the required amount, Moreover he had no time 
to make a detailed enquiry as he was busy with paymeni 
cash and on 11-1-1991, in respect of articles mentioned in 
the chargcsheet Annexure JI from item No. 12 to 20, be has 
not affixed unv stamps to the covers, 

That, regarding K.A, Dhakani/Sambhra Medical^ one 
letter was sent to the proprietor m his proprietor’s name and 
another in his individual name, one by Regd. post and an¬ 
other by Regd. A.D. Further, he used to hitnd over the cash 
to the attender. as and whan he (attender) informs him that 
a particular cover was undeistamped. As be could not get 
sufficient time to handle the postal dept*, properly, the articles 
whieh were kept in the tray he used to enter in the postal 
outward register as per the procedure in the fcr^nch. 

That, all the articles mentioned in Annex-]V were sent 
by Regd. Post and during the relevant period, as many as 82 
to 85 covers were sent by Regd. Post and in the receipt file, 
less than 50 per cent of the receipts arc available in the file. 
Further, when a permanent attender went on leave, tempo¬ 
rary attender once or twice despatched all the articles in 
in the post box, This was brought to the notice of the 
Manager. 

That, on 2-1-1991 he was on leave and the expenses incur¬ 
red by him on 1-1-1991 and 2-1-1991 wcie claimed by him 
on 3-1-1991. Further he said that he has not affected the 
alterations. That he was not aware of alterations mentioned 
in Charge. No. 6. He generally used to write 7 in t£ 7” form 
and in item No. 11 dated 9-1-1991, originally intended for 
despatch under regd, post but subsequently charged to ordi¬ 
nary post, as per the direction of the officer and in his 
own hand, he has changed the total. 

That, on 11-1-1991 (Friday), he has completed the cash 
at about 4.30 p.m. and thereafter, he started entering the 
postal outward register, ns per the procedure and at the end, 
he has talked the stamp in stock, keeping the extra stamps 
to be affived kept along with the covers and tallied the stamp 
in slock account. At that moment, the time was 5 p.m. He 
has kept the covers along with the postal outward register 
in his drawer and left the branch. On 12-1-1991, as soon 
as he entered into the office, the Manager called him and 
told him that he had withdrawn cash duties. He further 
submitted that the reply to the charge sheet may/also be 
treated as part and parcel of his deposition. 
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25. (he earlier point of lime in his reply to the charge 
shed he has stated : 

*“I hereby deny your allegation of doing acU prejudicial 
to the interest of the bank vide clause 19.5(j) of the 
Bipartite Settlement. -As” to the vanou* observa¬ 
tions made in the charge sheet and .iTo the details 
given in the annexures thereto 1 would like to 
submit that reply cannot be given unless 
an opportunity is given to me to go 
through the documents and refurbish my memory 
to state that circumstances under vvliich such alle- 
- ged claims were made on respective dates. 

It is a fatt that I was entrusted with cash duties besides 
the duties of handling postal outwaul section of th 2 
branch during the relevant period. Hardly one hour 
was available during the ican days and whenever there 
were heavy transactions hardly any time was avail- 
able for doing the postal outward duties. Inspite of 
all the difficulties 1 used to perform both clerical 
and cashier duties to die best of my ability. After 
writing the addresses over the covers and the post- 
al outward register, I used to hand over the covers 
to the atiender for affixing he stamps. Postal out¬ 
ward register vkis being checked by the officer daily. 
Once the covers are handed over for affixing stamp/ 
checking, \ never used to get back these covers. 
Even though relative documents are not made avail¬ 
able to me to make a detailed reply, suffice if T 
■ say that I have not falsi fled/caused to be falsified 
various records having connection with postal out¬ 
ward section of the branch with a view to misap¬ 
propriate (he funds of the bank. Further T deny 
having claimed a princely sum of Rs. 307 knowing 
fully well that Ihc claim preferred were norngenumr 1 
which has now resulted in mv suspension and fur¬ 
ther disciplinary action. 

1 vehemently protest against the vindictive attitude of 
the Zonal Management in suspending me from the 
services for the alleged misconduct said to have 
been committed by me at K.R.C.C.C, (lelgaum 
branch- I have been single doubt for tin's kind of 
humiliating treatment for my legitimate trnde union 
activities and T hereby demand that I should be ie 
instated into the services of the bank with retros¬ 
pective effect pending enquiry if any, f hop* and 
trust that management v/11 consider my icnuert for 
'reinstatement in the interest of Fo>il play and justice 
betides dropping the mnffer in the 1 iyjit of my 
above reply ” 

26. If one reads carefully the reply and the evidence of 
first party there is absolutely no material to corre to a 
conclusion that he bus deliberately indulged in committing 
the misconduct alleged in the articles of charge. 

The evidence of MW-1, MU-2 and this workman 
clearly established that there was no proper method and 
procedure in maintaining the postal outward raster and tv 
expenses incurred fn i}ik regard, method'dotty wr 

quite casual and nobody evinced a serious attention to this 
work 

28, The allegation of miVappronriation by (his short pay¬ 
ment to postal Stamm is'got established It mav be a fnrt 
thm Ihr first partv shown some nctthepnce in handh’ng !h ,v 
sefction but it cannot be said that be j s induing } r mrVmwn- 
priiitin? the amounts of this small m.innihide. Therefore fK 
management failed (o establish Hint Ihiis wnrkmur has com 
mitted a eross misconduct under clause 10,5(0. 

- y - ^ enquiry officer in such maguitmfc of evident 
both oml and documentary came to (he ronclusfon that this 
workman is guilty of the offence efinrerd. on rh<* baflis of 
the evidence bv adopting the method ‘Pick ard Choose’. The 
cmiuhv officer new’ *nirf whv he fs riot auucptma tb r^hort- 
rominiN of this workman when ho has (w n entrusted i*> look 
aft^r the CL'«h work and diverted his w-oik aftc' 4 to 4.30 p.m. 
e^rydny The term uuVarnror,nation i*. a verv serious 
offence ard there should be an element of ‘Vr<*ns-Rca\ In 
th * ° r lT, 'd tf negligent act canaot be called us the act 

of mis-appropriation. 


30. In view of the above discissions 1 have no hesitation 
to say tli it the management are guilty of victimisation and 
unfair labour practice. When it is said that prior to this 
incident the person finchurgc -of the postal outward depart¬ 
ment used to charge Re. 1 when the letters are despatched 
through the postal service covers why this workman was 
signed out for punishment. 

31. It was opened for the management to give a warning 
to this workman before initiation of enquiry as the facts 
and circumstances revealed that it is not a deliberate act of 
mis-approprialiuri of these small sums of money but is only 
a negligence shown by this workman, it is no doubt to 
mention that in such circumstances even an uttonder used to 
affix the .s r umps and take the cover to the despatch. While 
It is tendency to ignore one or two rupees shortage in this 
postal expenses. 

32. Since this tribunal held that the act of the workman 
does not amount to an act of mis-ap prop nation. I am not 
inclined to take reliance to the Judgements of 1995 1 LLJ 
1076, between D. Padamanabhudu and Bank of India and 
another; JT 1998 (9) SC 37 State of Karnataka and ethers 
V/a. Nogaraj H; and JT 1999 (1) SC 16 between Apparel 
Export Promotion Council V/s. A. K. Chopra; and AIR 1997 
SC 2219, Sudhif Vishnu Panvalkrr V/s. Bank of India. 

33. It is disturbing to note that several banking institutions 
are resort inio Inflicting cfivpjoponionate punishment to Its 
employees when the magnitude of misconduct is quite negli¬ 
gible. U can be understood that if the act is deliberate and 
the motive is clear a punishment of tin's magnitude can be 
imposed, fn most of the cases the management are brushing 
aside completely the good work clone by the employees 
throughout their seiviecs till Ihcv have been charged of 
having committed soma offence. There shall be a demar¬ 
cation towards the employees who habitually commit some 
misconduct or another to that of the workman who have been 
alleged to have committed a misconduct for the first time in 
their life- An clement of compassion and appreciation of 
situation are necessary before inflicting the punishment. Tt 
is also become a common feature whenever a word ‘‘Mis¬ 
appropriation” is used, without understanding the magnitude 
of the offence alleged, the Disciplinary authority totally 
neglected Ihc prcviuiis Fcrvicc record rendered by the work- 
in n. ti ir nc; an isolated event that requires punishment but 
the intention of the s:. ivlce background, one should Involve 
in such chcumstances shall be examined. 

34. Having regard to these fact?; and circumstances, 1 have 
no hesitation to hold ihat the order of the enquiry officer 
i;. nothing but perverse. Srnec t?'c Disciplinary authority 
and the appellate authority have failed fo cxrmini this report 
objectively their discretion in passing the order of dismissal 
is required to bo interfered with. Jn (he result I make the 
folio wine order 

ORDER 

1 he second party Hie not jurtifii d in dismissing the services 
of B. Devadas Achar w.e f 7-J-1992. Consequent to this find¬ 
ing the second party are directed to re-in state this workman 
immediately with continuity of service and payment of back- 
wages at 25 per cent, as the negligence of this workman to 
some extent responsible for initiation of domestic enquiry. 
The reference is answered accordingly. 

JUSTICE R. RAMAKRTSHNA, Presiding Officer 

rr. m. 2i3i.—Bf^frfTp^r fan? sfsrflm, 
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New Delhi, the 5th July, 1999 

S.O. 2181.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
ot the Industrial Tribunal, Idukki as shown in the 
Atmexurc, in the induitrial dispute between, the 
employers in relation to the management of Indian 
Cardamom Research Institute and their workman, 
which was received bv the Central Government on 
the 5-7-99. 

[No. L-42012|20J|94-IR(DU)1 
B. M. DAVID, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL 
TRIBUNAL, IDUKKI 

(Dated, this the 3rd day of June, 1999.) 

PRESENT : 

Shri F. V. Abraham, B.Sc., LL.B., 

Industrial Tribunal. 

Industrial Dispute No. 21 of 1996 (Central) 
BETWEEN 

Jijie Director, 

Indian Cardamom Research Institute, 

Spices Board, Myladunipara, 

Kailasanadu P.O., Nedurnkandam, 

Idukki Di.. Kerala Pin-685553. Management, 

AND 

Slni S. Kamamj, 

Worker, Indian Cardamom Research 
Institute, 

Myladumpara, Kailasanadu P.O„ 

Idukki Dt. Kerala], Workman 

REPRESENTATIONS : 

L M/s. Joseph & Markosc, 

Advocates, Vellappiliy Lane, 

Kottayani-1. For Management. 

2. Shri Babu Paul B.A.L.L.B., 

Advocate. Peermedu. Eor Workman. 

AWARD 

Phe Government of Lidia as per Order No. 
L-42012/20J / 94-IR(DU) dated 27-12-1995 referred 
this industrial dispute for adjudication to this 
Tribunal. 

The issue referred lor adjudication is the 
following : — 

“Whether the action of the management of 
Indian Cardamom Research Institute, 
Myladumpara, Idukki DU in discharging 
from the service Shri S. Kamaraj, worker 
with effect from 30-7-1992 is justifiable 7 
If not to what relief the concerned work¬ 
man is entitled to ?” 

Even though bulb sides appeared initially, me 
workman and his counsel remained absent on 


7-4-1999. Therefore, the workman was declared 
e\-parte. 

The workman lias contented that he has been 
employed under the {management from 13-6-1978. 
Mis daughter was suffering from acute illness and 
after mid—'going lieutment at Govt.. Dispensary, 
Nedurnkandam and Ayurveda Hospital, Nedumkan- 
Jom, she was taken for bcttei treatment to Tamil 
Nadu. I-ler condition was very severe from 1991 
early March. I herefoiv, the workman hadi to take 
her for treatment at Tamil Nadu frequently after 
obtaining leave from the management. But without 
considering his pitiable position, the management 
issued show cause notices dated 23-6-1989, 8-2-1990, 
18-1-1991 and 10-10-1991 incorporating similar 
allegation:. The workman had submitted explana¬ 
tions denying the allegations raised against him. 
Despite that the management appointed an advocate 
as enquiry officer to conduct a domestic enquiry 
against the workman. The enquiry officer conducted 
a domestic enquiry in violation of the principles of 
natural justice. The workman has further contented 
that the findings of the enquiry officer was perverse 
and not based on the evidence in the enquiry. Ac- 
ecu ding to the workman he is not guilty,of any mis¬ 
conduct and seeks to pa«s an award setting aside the 
punishment imposed on him. 

The management ht,s contented that the Indian 
Cardamom Research In: titute is an establishment 
under the Spices Board for conducting research in 
the development of cardamom cultivation in India 
The purpose of the research is to acquire knowledge 
about the new methods of cardamom cultivation and 
ter development of the quality of cardamom produ¬ 
ced in Lidia. The activity is not a commercial or 
industrial activity and it cannot be described as an 
economic venture or a commercial enterprice as it is 
not the object of the management to .produce and 
distribute services which would satisfy wants and 
needs of the consumers community. In the circum¬ 
stance, the management contents that it is not ail 
industry as defined under Section 2(j) of the Indus¬ 
trial Disputes Act. The management has further con¬ 
tented that the workman was in the habit, of ab¬ 
senting himself from work without any leave or 
permission from (9-7-1979 onwards. He was repe- 
tedly warned against such misconduct. However, he 
had continued to be habitually absent without availing 
leave. In the circumstance, show cause notices were 
issued to him. As his explanations were not satis¬ 
factory, a domestic enquiry was conducted in respect 
of the charges alleged against him. The enquiry 
officer permitted the workman to engage a co-worker 
in the enquiry. The workman cross-examined the 
witness of the management in detail. The workman 
himself was examined as a witness in the enquiry. 
The enquiry was conducted in compliance with the 
principles of natural justice. The enquiry officer found 
that the workman was guilty of the misconduct alleged 
against him. After considering the enquiry report, the 
management had decided to dismiss the workman 
fiom service and a show cause notice was issued to 
the workman directing him to show cause why the 
punishment of dismissal from service should not be 
imposed on him. A copy of the enquiry report wa^ 
also furnished to him in order to enable him to sub¬ 
mit his explanation. The workman had submitted a 
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representation, After going through the representation, 
the management had issued orders discharging the 
workman from the service with effect from 10-8-1992. 

In the circumstance, the management seeks to pass 
an award upholding the action of the management in 
discharging the workman from their service. 

Even though the management has contented that 
they are not on industry as defined under Section 2(j) 
of the Industrial Disputes Act, it is well settled posi¬ 
tion of law as per several decisions of the Hon’ble 
Supreme Court that such establishments are industry. 
Therefore, I hold that the management establishment 
is an industry as defined under Section 2(j) of the 
Industrial Disputes Act. 

The enquiry officer who was examined as MW1 has 
deposed that the domestic enquiry was conducted 
after affording the workman opportunity to defend 
himself in the enquiry and in compliance with the 
principles of natural justice. On going through exhibit 
Ml enquiry file it is seen that the workman was allowed 
to be represented in the enquiry by a co-worker and, 
he had cross-examined the witness examined on behalf 
of the management. The workman had also adduced , 
evidence on his behalf* There is nothing on record 
to show that the workman was denied any opportu¬ 
nity to defend himself in the enquiry. In the cir¬ 
cumstance, I hold that the enquiry was conducted \ 
properly and in compliance with the principles of 
natural justice. 

On going through the enquiry report, it is seen thaV 
the enquiry officer has considered the evidence in 
the enquiry and has rightly come to the conclusion 
that the misconduct alleged against the workman has 
been proved. In; the cirdumstance, t hold that the 
finding of the enquiry officer is proper and sustainable., . 

The misconduct proved against the workman is that 
he had been habitually absent on several days without , 
availing leave or permission from the management, 
for the period from 1989 to 1991. The management 
has produced the muster rolls for the previous years; 
also to show that he had been habitually absent with¬ 
out availing leave or permission on several days 
during the previous years also. Habitual absentism 
without leave or permission from the management is 
a very serious misconduct and in the circumstance, 
the punishment of discharge from service imposed 
on the workman is quite commensurate with the gra¬ 
vity of misconduct proved against him. In the cir¬ 
cumstance, I hold that the workman is not eligible 
for any relief. 

In the result, an award is passed holding that the 
workman is not eligible for any relief. 

P. V. ABRAHAM, Industrial Tribunal 
APPENDIX 

Witness examined on the side of the management ;— 
MW1—Shrl. M. V. Varkcy, S f o Varkey, Ne- 

dumkandom. 

Witness Examined on the side of the workman ; — 

NIL, 


Documents marked on the side of the management : 

Exhibit Ml—Thr file containing enquiry pro¬ 
ceedings, report, documents etc. 

Documents marked on the side of the workman :— 

NIL 
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New Delhi. the 6th July, 1999 

SO. 21H2.— In mirtuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hcit'by publishes the Award ot the t entral Government Indus¬ 
trial Tribunal, No. 2, Mumbai as L hown In the Annexurc, in 
the industrial dispute between the employers in relation to 
the management of the Executive Engineer, C.P.W.D. and 
their workman, which was icccived by the Central Govern¬ 
ment on the 5th July, 1999. 

[No. L-42012/!9/98-lR(DU)l 
. lri " B. M, DAVID. Desk Officer 

ANNI-XERt 

BEFORE THE CEN1RAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. Ik MUMBAI 

PRESENT ; 

Shri S. B. Pause, Presiding Officer- 

Reference No. CG1T-2/105 of 1998 

Employers in relation to the Management of 'Flic Exe¬ 
cutive Engineer, C.P.W.D., 

AND 

Their Workmen 

APPEARANCES : 

Tor the Employee—Mr. V. Narayanan. Advocate, 
F"r the Workmen—Mr, R. B. Jaiswal, Advocate. 

Mumbai, dated 21st June, 1999 

AWARD 

The Government of India, Ministiy of Labour by ifs order 
No. 1-42012/19/98/IR(DUl dated 11th August. 1998, had 
referred to the following Industrial Dispute for adjudication : 

‘‘Whether the action of the management of Executive 
Engineer, C.P.W.D.. Mumbai in not regularising the 
services of Mr. P, S. Suiar, M.E. Driver is legal and 
justified ? If not, whnt relief the workman concerned 
is entitled to ?'* 

2. f he Secretary of CPWD Mazdoor Union filed a State¬ 
ment of Claim at Exhibit 5 for the workman. T+ is contend'd 
that the workman is working as a driver continuously on u 
regular natuie of job. ^ \c management treated hint as a 
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v'orker emnloyed on contract on receipt of work orders. 
On this ground his service* ha* not been regularised m thft 
Time scale of Rs. 95 U—1500. 

3. The motor loiry drivers (IriLD) in the establishment are 
netting regular pay scale* and oh other benefits of a govern¬ 
ment employee. Tl is uvened that as per the orders of the 
Supremo Court dated 17th January, 1986 in the matter of 
Surendra Singh and Ors. Vs. Engineer in Chief CP-W.D- the 
workman working at under respective categories of MLD 
held to be entitled to be paid the time scale of Rs. 950—1500 
and also overtime. Hut the management arbitrarily pays less. 

4. U it submitted that in the above said case the Supreme 
( uurt directed the management to pay the petitioners and 
all other daily rated employees the same salary and allow¬ 
ances as paid to the regular and permanent employees with 
pjfect horn the date they were itspcclively employed and the 
Hon'ble Supreme Court also hoped that Government will take 
appropriate action to regularise the services of these work¬ 
men who have been in cotilinuous employment Tor more than 
six months. 

L 

5. The Supreme Court observed "Thai Learned Additional 
Solicitor General appearing on behalf of the respondents 
states that the 91 workers except those who have already been 
tcgularised, will be regularised within the period of four 
weeks subject to their eligibility, and their seniority will be 
fixed later on. The regularization will not confer any right to 
claim seniority from the date of entry. Wc are accepting the 
statement of the Learned Addl, Solicitor General and we 
close this petition. The contempt petition is disposed off 
accordingly," 


j?cp drivers is not possible. It is averred that the qualifica¬ 
tion required for M-L.D. is higher than that of the jeep 
driver. So far as appointment of jeep driver it was sufficient 
to have alight vehicle driving licence. It is pleaded that 
there is no parity in the duties discharged 1 by motor lorry' 
drivers and those discharged by ligh| vehicle driven. 

11. It is averred that the workman is in engagement of the 
management ior more than 240 days in a year., since 7-1-93 
with bioaksdue to lemaining absent from duty. He works 
purely on temporary basis in the department. It is there¬ 
fore the Supreme Court’s Order dated 17-L86 is not applicable 
to this case. However, Cuttack Bench CAT order dated 
1-5 98 may be referred to as the same is relevant. It is sub¬ 
mitted that the workman is driving the jeep and not a motor 
lorry. Therefore he is not entitled to the benefits as claimed. 
It is avemd that even though he possess the driving licence 
he is not having the experience of three years d iving heavy 
vehicle. For all these reasons it is submitted that the work¬ 
man is not entitled to the benefits as claimed. 

12. The union filed a Rejoinder at Exhibit-10. It reiterated 
the contentions taken in the statement of claim and denied 
the contents in the written statement which are contrary to 
his claim. He prayed for the reliefs as claimed, 

13. The issues are framed at Exhibit-12. The issues and 

my findings there on are as follows re¬ 
issues Findings 

1. Whether the action of the management No 

of Executive Engineer, CP.W.D. Mumbai 
in not regularising the services of Suttar, 

Driver is legal and justified V 


6. it is averred that the management have regularised the 
service °f many juniors to this workman in the Western Zone 
in the time scale of Rs, 9.V1—1500 but the concerned work¬ 
man is disci iminatech 


2. If not, what relief the workman is 
con:erned is entitled to? 


REASONS 


As per order 
below. 


7 II is averred that the workman is having a proper 
driving licence, experience and fulfilling all requisite quali¬ 
fications required for MLD in the pay scale of Rs, 950—1500. 
Even then the management is threatening the workman to 
be thrown out of the job if he claims regularization. 


J4. It is not in dispute that the workman is continuously 
solving with CFWD at New Mumbai. Ho had worked for 
more than 240 days in a year after 7-1-93. There are no 
breaks. There is no complaint against him. Admittedly he 
is paid in the scale of motor lorry drivers now. 


8. 'I he union pleaded Uuu when the dispute was before the 
conciliation the ATX. duectcd the management to take 
steps Tor their regularization. J| is averred th;;t the Chief 
Engineer (West Zone) has directed Superintendent Engi¬ 
neer, Bombay to fill up ffie vacancies of drivers immediately, 
But inspitc of nil this letter no action was taken by the 
management. It is submitted that for all these reasons the 
workman is entitled to regularization as MLD (Motor Lorry 
Driver) in the time scale of Rs, 950—1500 with all consequent 
rial benefits and also entitled to arrears of wages from their 
initial dale of engagement as Motor Lorry Driver. 

9. fhc management resisted the claim by the Written 
statement (Fxhibit-8). It h averred that the CP.W.D. being 
the Central Government department filled up all vacancies 
by a selection procedure as laid down for the respective post 
after the posts are sanctioned by competent authorities. In 
the case of technical/skilled categories of post the candidates 
ate requisitioned from regular employment exchange. It is 
submitted that ihc woikman mentioned in the schedule are 
engaged on a woik older/band receipt basis as shown by 
the Division due to the exigency of work for a short time 
basis. He is engaged us a stop-gap arrangement till regular 
motor lorry driver is recruited as per the procedure laid down 
for such recruitment. 

10. It is submitted that these drivers are paid the minimum 
of the scale of Rs 950—1500 plus usual allowances as appli¬ 
cable for Central Government Staff from time to time. As 
these drivers me engaged purely on temporary basis there 
is no question of their rcgularisation. It is pleaded that 
the Judgment referred by the workman specifies ‘Equal pay 
for Equal Work*. In aectu dunce with the spirit of the 
Judgment the payment is being made to those drivers. But 
so far us regularisation is concerned there is no category of 
jeep drivers in the hierarchy of the staff of C.P.W.D. 
Therefore the benefits of the scale of pay payable to motor 
lorry drivers cs veil as regularimion of their services us 


15, So far as motor lorry driver*, there are rules of recruit¬ 
ment. Exhibit-21 deals with, the same. The age limit is 
20 to 30 years. The qualification is ability to read and write. 
He must possess the driving licence for heavy motor vehicle 
and driving experience for a period of five years of which 
atlcast three years should be driving heavy motor vehicle. 
There is L’lso one another qualification a department test 
which states that practical driving test which should be. fairly 
satisfied standard for department candidate, knowledge, of 
running repairs of motor vehicles. 

16. W. P. Chavan (Txhib/t-14) affirms that the workman 
is having a heavy motor driving licence and requisite qua¬ 
lification as per the recruitment rules. He belongs to OBC. 
This position is not challenged by the management in the 
cross examination, Sanjay Sharma (Ex. 15) the Executive 
Engineer with the f’PWD affirms that there are requisite 
conditions for getting the post of Motor Lorry Driver. But 
in his division there is no heavy vehicle. They have the jeep 
there and it is being driven by the workman. He deposes 
that as the workman was not driving heavy vehicle in their 
department, thcicfo.c, it cannot be said that ha had expe¬ 
rience of driving hevy vehicle in 1992. It is pertinent to 
note that the driving licence of the worker (Fxhibit-24) is 
of the year 1987. Initially he wnz appointed by the Division 
m the year 1991. In 1991 and 1992 he was not in con¬ 
tinuous employment. Looking to the date of the driving 
licence and hip first employment there is no reason to dis¬ 
believe the workman that he had three years of actual expe- 
rience of driving that vehicle, rt can be further seen htat 
thereafter since 1993 lie is in continuous employment of 
tins Division, 

IE Sharma deposed that prior to 1994 there was a ban 
rci leeruitmenE It is therefore it appears that the workman 
was appointed in a hand receipt or on work order basis, 
it has to be taken into consideration that otleast from 1993 
he is continuous employment. Sharma in cross examination 




THE GAZETTE OF INDIA : JULY 31, 1999/SRAVANA 9, 1921 [Part II— Sec. 3(H)] 


aoaqpfe that today tlwre is a vacancy in his department 
The wwfcinen belongs to QBC category (ExhlWt-27). Shanna 
ttUttma that without approval the post cannot b? filled up. 
Hie does no: Itpoiw wither the department had approached 
this Government for recruitment as he was posted there for 
Jfllst H years. 

18. Cooking to all these circumstances it is very clear that 
th^re is a past of motor lorry driver in the department It 
is npi filled up, The workman is eligible for that post. He 
is continuously working as a driver In that department. I, 
therefore, find that he is entitled to rtfularisation on the 
taw post. 

19. The workman has prayed for the dues on the basis 
thft he sborl4 be Pftid wages from the date of his appoint-* 

that is from 7-1-93. I am not inclined to aocept it. 
Utjju bwrnve there was a ban on recruitment. Then the 
rcJax * xl *1* and now as per the testimony 
oil Sharma Acre is a vacancy which oan be filled up. It 
vacancy accrued on a particular date. The date 
Jsjnot <m the record. The workman is entitled to regula¬ 
rise Joj) from that date and not ftxm earlier dhte. In the 
J record p*y findings on the issues accordingly and 
pap the following Ordfr; 


ORDER 

The action of the management in not regularising the 
services of Mr. P, S. Suttar, M. L. Driver is not 
legal and not Justified. 

7he managements directed to regularise his service from 
the date of the availability of the vacancy. 1 The 
workman is entitled to ajl benefits from the date 
of regularisatlon and not from the earlier date. 

S. B, PANSE, Presiding Officer 
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Nw Delhi, the 6th July, 1999 

$K>. j21«3.^Jn pursuance of Section 17 of the Industrial 
Act- 1**7 <14 of 1947), the Central Govemmeni 
Mrtfr mU'dra the Award of the Central Government In- 
dwrtrial TVibunkl, B aural ore as shown in tho Amiexure, in 
ifce dispute between the employers in relation tc 

toelim«a£erncnt of Bharat Gold Mines Ltd., and their wo*- 
mr* received by the Central Government on 

TNo, L-430JI/<M/91-IK(M*sc)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
flfit»mAlLCDWTABaUft COURT BANGALORE 

Dated, 29th June, 1999 


PRESENT: 

Justice R. Ramakrisfina, Presiding Officer. 

C. R. No. 47/1991 

I PARTY 

The Secretary, 

B, G. M. Employees Union, 

Champion Reef, 

K.G/F.-363101. 

II PARTY 

The Managing Direcipi, 

Bharat Gold Mines Ltd., 

Oorgaim, 

K.G.F.-563 J20 

AWARD 

1. The Central Government by exercising the powers con¬ 
ferred by da use (d) of sub section fl) and sub-section 2A of 
the Section 10 of the Indstrial Disputes Act, 1947 has refer¬ 
red this dispute vide Order No, L-43011 /1/91-IR 

dated 18-7-1991 on the following schedule: 

SCHEDULE 

k ‘Whether the action taken by the management of BOML, 
KGF in dismissal S/Shri Kuppan and Shivajhankar, 
General Labourers from sendee on charges of theft 
is justifiable. Tf not, what relief they are entitled 
to ?” 

2. The concerned workmen in thL dispute are Kuppan and 
Slavishankc r, General Labourers. Both these workman have 
been dismi sed from service w,ci. 11-6-1990. The orders 
are at Ex. M-22 and Ex, M-23. Tho ordfer of dismissal is 
based on the findings of a enquiry officer, Ex. M-18. who 
has conducted a domestic enquiry jointly on the allegation of 
charges levelled against them. 

3. The a legation of charges was that on 25-8-89 at 106 
W.L.S. Wiizes in N2 Sectifm Gifforda Shaft both these 
workmen were indulging itt illegal activities of pounding 
GBQ pieces and at that time they are apprehended by GD. 
Ilavaldar aid his party. * One gunny ba^ containing GBQ 
pieces aboit 2,250 Kgs., one 8 lbs ha mme r and one plug 
bar was recovered from them. This charge sheet was based 
on the report made by the Hnvaldar, These workmen were 1 
also handed over to the police as their action amounts to 
theft .punishable under 1PC and also under the Mines Act. 

4 . After all formalities the enquiry was initiated. The 
enquiry officer examined as many as 14 witnesses and gave: 
full opporti nity to these workmen for purpose of cross exa¬ 
mining and also to make their defence, 

5. The first party workmen raised contentions in their 
claim statement initially denying their involvement in die 
allegation made by the second party and they *li#> maintained 
that they arc not indulged in committing of theft. They 
have questioned the fairness of domestic enquiry by making 
several averments. 


6. The second party have justified the action taken by them 
m dismissing these workmen as the allegation of theft is a 
serious offence and same having been proved the order of 
dismissal is correct and proper. As it regards to the validity 
of domestic enquiry they have contended that the enquiry 
officer has conducted the domestic enquiry by giving all op* 
portpnity and also they being represented by an able Union 
Leader, there L no scope for concluding that the domestic 
enquiry was conducted not in accordance with law. 


7 ‘*u4 c framed * preliminary issue to give a finding 
on the validity of domestic enquiry. After recording the 
evidence of enquiry pffiepr and one of the workman ffifo 
tribunal gave a finding that ffie fairness of the domestic en¬ 
quiry does not mill fq r any interference. Aiftor arriving at 
9uch conclusion the first party was directed to substantiate 
theff averments as it regards to their iunoeeiwc bated on 

^fencT^^’ pervmlty In and uiny trtheL legal 
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8. The Learned Advocate for the second party contended 
that the management was able to initiate a domestic enquiry 
tVher* the inquiry officer gave a finding Of jflrilt relying on 
svidettccr of 14 witnesses and therefore there is no scope for 
rtwtltdng allegations by these workmen that enquiry officer 
gave a finding without appreciation of evidence. It is further 
contended that the offence of theft is a serious offence which 
amounts to moral turpitude and therefore the management 
have no faith against this workmen and hr view of this, this 
tribunal shall uphold the order of dismissal in the interest 
df justice, 

9. Thtf learned Advocate for the first party Shri K, V. S. 
tyotf submitted the allegations made in the charge sheet based 
On complaint it does not reveal that these workmen were 
caught when they are doing theft of the company property. 

10. According to the learned Advocate that ff these work¬ 
men were caught while transporting the property of the sec¬ 
ond party than alone It consittutes the offence of theft. 

11* Though to some extent there is logic in the submis¬ 
sion of learned Advocate, we cernot extend the definition 
Of theft only to that a person who is found carrying the 
stolen articles. Even an attempt to commit theft or prepara¬ 
tion to make theft are punishable equally as that of a man 
is apprehended while he is carrying the stolen articles, 

12. Since this tribunal held the validity of domestic en- 
uiry is fair and proper unless the materials placed by the 
Pit party to show that the report of the enquiry officer is 
perverse, one cannot independently examine the evidence in 
ender to come to a different conclusion. 

Having regard to these facts and circumstances, the man¬ 
agement are justified in dismissing the services of these work¬ 
men for the proved misconduct Of committing theft. 

The reference is answered accordingly. 

JUSTICE R. KAMAKRISHNA, Presiding Officer 

%*ft, 6 1999 
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New Delhi, the 6th July, 1999 

S.O. 2184.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In- 
■flftftf lal T ribunal, Bangalore as shown in the Annexure, in 
dm iiWfenrtirml dispute between the employers in relation to 
ihe management of Bharat Gold Mines Ltd., and their work- 
matt, which Was revived bv the Central Government on 
6-7-99, 


PRESENT : 

Justice R. Ramakmhna, Presiding Officer, 

C R. No, 69/1991 

I PARTY 

The President, 

KGF Electricity Department 
Labour Association, 

{Tndepedent), 

Oorgaum, 

K.G.F.-56312G. 

n PARTY 

The Managing Director, 

Bharath Gold Mines Ltd,, 

Oorgaum, 

K.G.F.-563120 

AWARD 

1. The Central Government by exercising the powers con¬ 
ferred by clause (d) of sub-section (1^ and sub-section.' 2A 
of the Section 10 of The Industrial Disputes Act, 1947 bus 
referred this dispute vide Order No. L-43012/2/91-IR (Misc,) 
dated 10-10-1991 on the following schedule: 

SCHEDULE ! 

"Whether the action taken by the management of 
B.G.M.L. in stopping three annual increment® of 
Sri Simon, Loco Driver in the Champion Reef Mine 
for alleged neglect of duty and absence from the 
place of work without prior permission is justifiable ? 
If not, what relief he is entitled to ?** 


2. The concerned workman in this dispute is Sri Simon, 
a totoo driver. On 7-3-1988 a show cauio notice wa® issued 
to him for breach of metalR ferous Mine* Regulation*, 1961 
of Section 57(5) leading breach of standing order No. 15(bM2) 
and (5). The allegation of charge was that hr was found 
absent without prior permission or sufficient cause from 
the aptfetirttai pla©* of work. Though he was all mcoeplcd 
to work at WWvifevei heath coat shefC he has lelf the Wo 
ai about 1.0 0a.m. at fiOfch level unattended and mibatantiaHy 
the loco was hoisted to 70th level add id that process at 
70th level the loco started moving towards the shaft and due 
to unaUendance, the shaft gale was broken then causing 
heavy damages to the shaft ns well as to the loco. After 
receiving a icply which being, unsatisfactory a domestic en¬ 
quiry was conducted by the Assistant Personnel Manager. 
The enquiry officer on the assessment of both oral and docu¬ 
mentary evidence gave a finding against this workman. The 
management accepted the Endings and after giving show 
cimse notice his pay was reduced by 3 increments from 
Rs. 592 to 556. 

3. The first party' workman raised various contentions as 
it relates to the merrite Of the case and also questioned the 
validity of domestic enquiry. The management in their 
counter statement supported tlie mode of enquiry contended 
by the enquiry officer and also the resultant punishment 
imposed against this workman. 

4. This court has framed a preliminary issue to give a 
finding on the validity of domestic enquiry after taking the 
evidence of the enquiry officer ahd the workman an order 
wa* passed o* 3-6-1999 that the domestic- uiquiry was con¬ 
ducted In accordance with law. 


[No. L-43012/02/91 -IR(Misc.)] 
B. M, DAVID, Disk Officer 


ANNEXURE 1 


CENTRAL GOVERNMENT INDUSTRIE 
TRIBUNAL-CUM-LABQUR COURT, BANGALORE 


Dftftd. 29th' Junb, 1999 


5. Though the first pqrty has contended that the order 
of the enquiry officer is perverse he has not plated any 
material to substantiate the same* Since this tribunal held 
that the enquiry was fair and propet, there is no scope to 
filterefere with the findings unless it is prima-facie -shown 
that it is a perverse order. This court cannot reassess the 
evidence to come to a different conclusion than whet was 
raised by the enquiry officer. Such course cannot be adopted 
as it amounts to review of the findings of the enquiry idffidcr 
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h. There is ample evidence as to damage caused due to 
negligence of this workman inside the mine. When this 
being the ca^e, the punishment imposed against him does 
net call for any interference. In the result 1 make the 
following order : 


0RDI.-1R 

The second party are justified in imposing the punishment 
shown in the schedule. 

The reference is answered accordingly, 

TUSTrCE R. RAMAKRTSHNA, Presiding Officer 
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New Delhi, the 6th July, 1999 

S,0< 2185.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal Bangalore as 
shown in the Annexuie, in the industiral dispute bet¬ 
ween the employers in relation to the management of 
Bharat Gold Mines Ltd., and their workman, which 
wafcs received by the Central Government on 6-7-99, 

[No. L-43012|08|92-IR(Misc.)l 
B, M. DAVID, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRJBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated 29th June, 1999 


PRESENT: 


Justice R. Ramakrishna, Presiding Officer. 
C.R. No, 13193 

I PARTY Tj PARTY 


Die Secretary, 
Bharath Gold Mines 
Employees 
Union, 

Marikuppam, 

K.G.F. 


Die Managing Director, 
Bhatath Gold Mines Ltd., 

Oorgaum, 

K.G.F. 


AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of Sub-section (1) 
and Sub-section 2A of Section 10 of the Industrial 
Disputes Act, 1947 has referred this dispute vide Order 
No, L-430 L2|8j92-lRtMisc.) dt. 4-2-93 for adjudica¬ 
tion on the following Schedule. 

SCHEDULE 

"'Whether the manageemnt of BGML is justified 
in imposing the punishment of reducing the 
pay of Smt. Padruini, a staff nurse from 
Rs. 1337 to Rs. 1225 i.e. by four incre¬ 
ments? If not, to what relief the workman 
is entitled?” 

2. The II Party management have imposed the 
punishment of reduction of pay of Smt. Padmini a 
Staff nurse after conducting a domestic enquiry on the 
allegation of sub-lctting the quarters allotted to her, 
to hen brother Sri Raman. 

3. The undisputed facts are that the management 
has allotted a quarter No. 4 in Soil Cement block, 
Kuppam vide Order dt. 16-5-85. It is also undisputed 
that her father was the original allottee of th : s quarters. 
After his retirement on the request made by Fad mini 
this was allotted in her name. One more condition was 
that she shall vacate the quarters within one year. 

4. It is alleged that she has married one Sri Jeena- 
vanasa who was working as a clerk in Mysore Mines, 
This person was in possession of a quarter No. 660 
at married quarters, Chafnpion Reef. The manage¬ 
ment on receipt of a representation dt. 16-3-90 by a 
ficticious person, highlighting that this lady is living 
in the house of her husband at quarter No, 660 and 
the quarter No. 4 has been sublet to her brother 
Sri Raman who is an employee in Bharath Earth 
Movers Ltd., intiated action. 

5. The management made some discrete enquiry and 
on the submission of a Report by the Vigdance Jnspec^ 
tor on 31-3-90 (Ex, Ml 8) issued a charge sheet. 
Ex. Ml dt. 20-7-90. 

6. The contentions raised in the reply by Padmini 
is that due to some domestic problems she is not 
leaving in the house of her husband and she is living 
in the quarters No. 4 along with her father who is 
sick and her brother visits them duo to the relation¬ 
ship. She has also contended that she is separated 
from her husband and is living with her father from 
past 4 year's. Her brother Raman is residing in a 
rented house in non-mining area. 

7. This reply was not accepted by the management, 
therefore they have conducted a domestic enquiry. 

8. Die Secretary, Bharath Gold Mines Employees 
Union espoused the cause of this workman to mrke 
this reference. In the Claim statement, the T Fartv has 
denied the averment of subletting. As it rceards to 
domestic enquiry the prime Contention is that the 
reoort is perverse and the Enquiry Officer had a blamed 
mind. 

9. The II Party have justified the punishment and 
also the mode of enquiry conducted against the T Pariy. 
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This Tribunal framed a preliminary issue to give a 
finding on the validity of domestic enquiry, After re¬ 
cording the evidence of the Enquiry Officer and the 
concerned workman gave a finding in favour of the 
management vide Order dt. 4-3-99. 

10. The Learned Advocate for the II Party has 
submitted that the undisputed facts available in this 
case lead to a logical conclusion that this workman has 
sub-let the quarters allotted to her and also failed to 
vacate the quarters even after one year of its allot¬ 
ment as laid down in the Allotment Order. It is also 
submitted that on the available materials, the Enquiry 
Officer gave a finding against this lady which was 
accepted by the Disciplinary Authority. 

11. Sri K, V. Satyanarayana, the Learned Advocate 
for the I Party has submitted that the evidence on the 
basis of which the Enquiry Officer gave a report of 
the charges being pnned is a perverse order. The 
findings does not lead to the conclusion that this lady 
has sub-let the quarters allotted to her. 

12. 1 have carefully perused the evidence to find 
out whether' the Report of the Enquiry Officer is 
not supported by the evidence on record or the evi¬ 
dence was sufficient to come to a conclusion against 
the workman. 

13. It is undisputed that the quarters No. 4 was 
allotted to the I Party vo*kman. Tl ough the stipula¬ 
tion was to handover the possession one year after 
the allotment, the management has rot made any 
efforts to take possession of the quarters. They have 
allowed her to continue possession which goes to 
show that they have recovered the rent fixed for the 
quarters. It is also undisputed that in quarter No, 4 
the father and sister of the 1 Party are living. If a 
quarter is allotted to an individual there is no rule 
that her other family members should not live along 
with her. The prohibition may apply to any married 
sisters and employed brothers. As it regards to the 
father, it is the duty of the children to take care of 
him in his old age by allowing him to live with them. 

14. The Enquiry Officer relied on the findings of 
Vigilance Inspector and he has totally disregarded the 
statement made by the CSE. When she has made a 
specific averment that she is not living with her hus¬ 
band and they have separated, this fact require to 
be investigated by the II Party. There is no impedi¬ 
ment to take a statement of her husband to prove that 
she is giving a false statement. Generally, no woman 
in this couuntry gives a statement of separation finless 
it is a fact. Therefore, the Enquiry Officer was not 
justified in giving a finding on unrebulted evidence and 
also has not given reasons why he has not accepted 
the statement of the CSE. Therefore, the Report of 
the Enquiry Officer is a perverse Order which is not 
based on a legal and acceptable evidence. 

15. It is not out of place to mention that the 
management have made an Order vide Ex. Ml 4 that 
they are intending to take a lenient view and therefore 
directed the workman to vacate and handover the 
quarter within 2 months from the date of the Order. 
When the workman made an appeal that she required 
the house for her own use as she Still confirmed to 
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work as a staff nurse in BGML Hospital, the Order 
should be reconsidered. She has again pressed into 
service her marital status as contended earlier. The 
management would have rejected this & should have 
taken possession of the house on the powers vested 
on them. On the contrary, the management took the 
appeal made by this lady as offensive and passed an 
Order in continuarion to the Order of vacating the 
quarter, imposing punishment of reduction in the basic 
pay. This is nothing but imposing the punishment 
which was not considered to the Show Cause Order. 
Therefore, it amounts to double geopardy. This method 
is legally unrecognised. 

16. Having regard to these facts and circumstances, 
the following Order is made, 

ORDER 

The II Party are not justified in imposing the punish¬ 
ment of reducing the pay of Stmt Padmini, Staff nurse 
from Rs. 1337 to Rs, 1245. Consequent to this Order 
Smt. Padmini is entitled to recover the amount which 
was reduced in her basic pay. 

Justice R. RAMAKRTSHNA, Presiding Officer 
6 ^TTf, 1999 

VT. *T. 21 86,—firm srfbPm; 

1947 ( 1947 14) ETFT 17 $ W[*rT«T 4, 

. ft . Trq, rr^ % % 

tr«t«d ^i % 4W, spjsnr 

srWftfH faro % 

4, 2 , *pr£ % TO wte t, 

^ft 5-7-99 ^ i 

f[*r. n^- 40012 / 9 / 98 -snt. *nr. (tft *) ] 
ft. tht. iftrs, fnp ^rfir^rrft 

New Delhi,, the 6th July, 1999 

S.O. 2186.—In pursuance of Section 17 of the Industrial 
Dispute* Act, 1947 0 4 of 1947), the Central. .Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal No. 2, M-umtmi as shown in the Annexure. 
in thd industrial dispute between the employers in relation 
to the management of The Divisional Manager (Telex) fExtl.) 
and thfcir workman, which was received by the Central 
Government on 5^7-99, 

[No, L-40012/Q/98-TRfDU)] 

B. M. DAVrD, Desk Officer 

ANNEXURF. 

BEFORE THE CENTRA!. GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. TI, MUMBAI 

PRESENT : 

Shri S. IL Panse, Presiding Officer. 

Reference No. CGlT-2/94 of 1998 

Fmplciyers in relation to \hi management of the Divi¬ 
sional Engineer (Telex) fExtl,). 

AND 


Their Workmen. 
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APPEARANCES : 

For the Employer: Mr. S. 1L Rajtfuru, Advocate, 
For the Workmen : Mr. N. Y. Ldkhande, Advocate. 
Mumbai, dated 21 st Jurie, 1999 

award 


Issues' Findings 

under the Industrial Disputes 
Act of 1947 ? 

2. Whether the action of the management No. 

of Mahanagar Telephone Nigam Ltd., 

Mumbai by terminating the servlets 
of Ms. Mam Alii Kundhadiya w.c.L 


phe Government of India, Ministry of Labour by its Order 1-6-96 is justified ? 

No. £- 40012 / 9 /? 8 /TR(Dln, datifcf 20-7-98, hbd referred to y If not t0 wha , re li e f she is entitled 

the following Industrial Dispute fob adjudication: 


As per order 
below. 


“Whether the action of the Management of Mahanagar 
Telephone Nigam ttdL Mumbki by temiinatlng the 
service of Ms. Mani Alji Kubdhadiya w.e.f. 1-6-1996 
is justifiable ? If not, to what relief the workman 
is entitled to ?" 

2. Shri Mani Alji Kundhadiya, the workman contended 
that she was employed by the Chief General Manager, Meha- 
nagar Telephone Nigam Ltd. ns B sweeper under the SDE, 
Telex (Extl.) PBD-L from 3*2-94 to 28*6-96. 

3. The workman averred that evcnthOu^b she worked dur¬ 
ing that period the tfeftiflcate which was issued to her shows 
th^t sJifc wo tit fed between the period 3~2 L 94 to 31-5-96. It 
is Averred that while ttrfinnMifi# her service^ she wag not 
given any reasons nor she was paid any compensation as 
required under the Act. It Is submitted that under sych 
circumstances her termination is illegal. Site prayed that 
shp ntay be reinstated in- sendee in continuity alongwith 
back w'agcs i-e. from 1st June, 19^6- 


REASONS 

7. Man! Alji Kundhadiya (Ex-11) the workman affirmed 
that she was appointed as a sweeper from 3rd February’ 94 
till the end of May* 96. The job was of a perrineal nature 
She affirmed that she worked continuously for more than 
300 days, a yeari She was not given any notice nor com¬ 
pensation in lieu Of notice pay at the time of termination. 
She states that she worked form 8.30 a.m. to L30 p.m. on 
working days and on some occasions up to 2.00 p.m. In 
the cross-examination she admits the fact that she was not 
sponsored by employment exchange. She also accepts that 
when she got married, she remained absent for about three 
days but at that time she send her brother for work, She 
produced a certificate Mi owing that she worked between 
3-2-94 to 31 *5-96. So far as her working days are concerned 
there appears to be no dispute. In other words she had 
worked for nioie than 240 days, in 12 months prior to her 
termination. 


4. The management resisted the claim by the Written 
Statement (Exhibit-5). It is averred that the Assistant Engineer 
(Tele*) was shifted at telephone complex, Parel in January, 
February, 1989 from Prabhtidevi. ft fiks a space admeasuring 
4920 sq*. ft. with a ground and first floor while surrounding 
area is 600 sq, ft. At Prnbhadevi there was regular staff for 
sweeping and cleaning purposes. There were no, regular 
employees for sweeping and cleaning purposes at Pare!., It 
Is therfeorc the general sanction was issued on 25th April, 
1989 by which the (general Manager sanctioned Rs, 650 p.m. 
for thht purpose. Different persons were 'engaged to do the 
Work. Thereafter from 3rd Fetftu&ry, 1994 thfc present work¬ 
man was engaged, for the sweeping purposes on the basis 
of different sanctions for different period, Tt is averred that 
she was in employment on a contract basis for a definite 
period and after the expiry of ihat period her employment 
was over, It is therefore, her Services cannot be said to be 
terminated and retrenched as contemplated under the Indus¬ 
trial Disputes Act Of 1947. /( is averred that her engagement 
was without any sponsor from the employment exchange, 
Bombay. Service rules weie not applicable to her nor any 
leave or other benefits were given to her. It is averred that 
in tlje evept of her absenting from wort; &he w$s sending 
substitute, workmen to do the said job. For all these reasons 
if can be said that she cannot be said to be in continuous 
employment as claimed but Ac was in employment intermit- 
tefitly for a fixed period as per the sanctions. It is submitted 
tfitR under such circumstances she is not entitled to any 
reliefs as chimed. 

5. The workman filed a rejoinder at Exhibit- 6 , She con¬ 
tended that the work she was doing was of a perennial 
nature. She did so till the regular appointment was carried 
out c i 1st June 1 96. It is submitted that the office had given 
a certificate that she was engaged on a contract basis for a 
period of 3-2-94 to 31-5-96. That shows that she was 
uppoinTrd on confine! basts. It is averred that the work she 
was doing was not for the t- 1 / 2 r hours duration but for a, 
full dav. It is asserted that she worked continuously for 
more than 240 day*; in a preceding 12 calendar months 
from her termination, fi is avcj red that she is entitled to 
the benefits as claimed. 

6 . The issues are framed at Exhibit-10, The Issues and my 
findings thereon me as follows :— 

Issues Findings 

J, Whether Lhc termination of the It amounts to 

workman does not amount to retrenchment 

retrenchment os contemplated 


8 . Hemant Yeshwant Sane, (Ex-J4) the Sul>Divisional 
Engineer affirms that, initially their office was at Prabhadevt, 
Then it whs shifted lo Parch There was no regular sweeper 
on their establishment. It is therefore the General Manager 
sanctioned Rs. 650/- p.m. for getting the work of sweeping 
done. Some persons weic appointed and the work was 
carried out, From February' 94 onwards till the end of 
May’96 workman was appointed as per the sanctioned order, 

9. Exhibit-9/I is a general sanction given hy the General 
Manager towards Ihfe contract charges for sweeping and 
cleaning the office to the extent of Rs. 650/- p.m. On this 
basis the Assistant Engineer (Administration) used* to give 
sanctions for incurring expenditure for wages for re!evint 
period. Such sanctions are produced alongwith (F\hibit-9"/2 
tj 5). 

10 . Aftep perusal of these sanctions it reveals that the sanc¬ 
tion is given for incurring the expenditure for wages of that 
Particular mtifith. Tt does not relate to ^ particular person 
for that much period. Exhibit-9/3 is a sanctioned order 
dated 26th July’ 93 l'or 9 months i.e. from July* 93 lo 
March* 94. It appears that on the basis of this sanctioned 
order the workman Was paid wages from 3-2-94 onwards. 
Then there arc sanction orders produced at Rxhibit-9/4 of 
Afferent periods bv which wages weie paid to the workman 
These sanction orders nbwhrre states that the workman was 
engaged for tins particular period. On the contrary from the 
basis of this sanctioned oriftrs it reveals that she whs prrid 
wages. The payment and engagement was continuous. 

11. Sfone admits that the work which was done by Mani is 
the same Wort, how which h; clone by regular employee. In 
other words it hag to be said that whatever work was done 
by Mani was of a perrineal nature and she was doing it for 
the full day and not 11 hours as alleged by the manage¬ 
ment, 

12 . It K pot in dispute that while terminating her services 
she was not given any compensation or notice charges. Ah 
she is in continuous employment for more than 240 days n 
a year her termination amounts (o retrenchment. I am not 
incf/ried to accept that she wag engaged for a fixed period and 
after the period is over her services automatically came to an 
£nd for the reasons give nbbvc. 

(3, The / earned Advocate for the management Traced 
frlijtnee on Delhi Developmnt Horticulture Fmuloyees Union 
Vs. Delhi Administration Delhi IT 1902 ( 7 ) *^4 

was a case where the petitioners were employed on daily 
wages basis in Jawahar Rojga r Yojana, The scheme was 
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for rural poor and not to provide right to work. Thfbr 
Lordships observed that a right to regularisation is to ^us- 
S the scheme. The facts of that cV are quirt different 
than the facts before me. 

14. The Learned Advocate for the management also placed 
reliance on State of Rajasthan Vs. Rameshwarlal AIR 1996 
(SC) tool. That was a case whercih Their Lordships obser¬ 
ved that when appointment is a fitted period it is covered by 

section 2(00) (bb). In that case ttnUta * ^ve^cady 
ment and not illegal unless it is malkfidcd. I have already 
Observed above the appointment of the workman cannot be 
said to be an appointment for a fixed period- Therefore the 
ratio in the above said authority has not application. 

IV 1 lie Learned Advocate for the management: also pla*^ 
ced’ reliance on Himanshu Kumar Vidyarthi & Ora. Vs., Sta^e 
of Bihar 1997 AIR SC 1997, Their Lordships observed that 
appointment made on the basis of need of work temlnauon 
of their service cun not be construed to be retrericbmenfi 
Here in this case the work which is carried .out by H““* 
of a perrineal nature. If is admitted position that the work 
she did continued to be done by a regular employee later 
oh. It is therefore, the ifltio given in this authority has no 

application, 

16. For all these reasons I record ipy foldings on the issues 
accordingly and pass the following order t 

ORDER 

The action of Management of Mahanagar 
Nteam Ltd., Mumbai by teiminalina the service of Ms. Mam 
Alji Kundhudiya w.e.f. 1-6-1996 k not justified. 

The management is directed to reinstate her in service in 
continuity and pay her tack wage - w.e.f. 1-6-96. 

S. B. PANSE, Presiding Officer 


b 1999 

^ jfT 2187 .—tffafalT 1 !, 
1947 ( 19 47 4T 14) tfV STO 17 % * 

^T'FT^r % 

?fWtfTFf: fwre Jt startup TsrffeT^TT^T, 

% TW ^ ft. 

CTTT 5'7-99 §TTT ^ 1 

rrH-40 01 2 /1 22/ 9 3 — ! *l) 1 

«ft. tm. 


New Delhi, the 6th July, 1999 

SO 2187 — 1 1 pursuance ot“ Section 17 of the Industrial 
o.u. 1947) the Central Government 

hereby 6 publishes* 1 he Award of the Central Government In¬ 
dustrial Tribunal Calcutta as shown in the Annoxure, m the 
industrial dispute between the employers in relation to the 
m-magement of Calcutta Telephones and their workman, 
which was received by the Central Government on 5-7-1999. 

[File No. L-40012/ 122/93-IR(DU) ] 
B. M. DAVID, Desk Officer 

ANNEXURB 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 


Reference No. 40 of 1994 


PARTIES : 

) mploycers in irt.iion co the management of Calcium 
Telephones 


31, 19999, 1921 

AND 

Their workman. 


PRESENT : 

Mr. Justice A.K- Chakravarty. Presiding Officer. 
APPEARANCE : 

On behalf of Management.—Mr. Tapas Chowdhury, 
Advocate. 

On behalf of Workman.—Mr. Madhmudan Dutta, Ad- 
vocaJe. 

STATE : West Bengal. INDUSTRY : Telephones. 

award 


By Order No, L-40012/l?2/93 dated 14-11-1994 the Cent¬ 
ral Government in exercise of its_power B under section lfXI) 
Id) and (iA) of the JndustriQ[l Deputes Act. J 94 7 r^rrpd 
the followmg dispute to this Tribunal for adjudication : 

“Whether the action of the management pf Calcutta 
‘iWepfttBne in terminating thfe *rvfoe B of Smi tapan 
Kumar Ghosh, a casual wofkffian w.e.t l-8-l?91 
is proper and Justified ? If hot, what relief the work¬ 
man is eifitied T* 


2. The concerned workman Tapan Kumar Ghosh initiated 
this reference challenging the order of the management ter¬ 
minating his service as & casual workman with effect from 
1-1-1991. His case* in short, is that he was appointed as a 
casual workman in 66 Exchange of the Calcutta Telephones 
for cable 'laying and overhead work on" 30-5-1989* He work¬ 
ed there till June 1990 and one Mr, S. K. Mitra, S.D.O.(F) 
11/66 Exhangc issued a certificate in his favour that he work¬ 
ed for 269 days during the above period, Hf& service Was 
thereafter terminatfed abruptly without compliance of the 
provisions of section 25F of the industrial Disputes Act, 
1947. In the next phase of his work under the management 
af the Calcutta Telephones from December, 1990 To July, 
1991 under one M. N. Ghosh, the then D,E. (T), 60/68 
External, he alleges that he had worked for more than 240 
day® ju that time. Hts service was terminated on 1-8-1991 
again without compliance of the provisions of seetjon 25F of 
the said Act. The workman made representation against his 
illegal termination withdut aily effect'. The conciliation pro¬ 
ceeding initiated by the workman for his reinstatement also! 
failed. The workman accordingly prayed for an Award for 
that termination of his service with effect from July 
I99p and again in 1991 were illegal and void and for his re¬ 
instatement in sej'vice with effect from July, 1990 With back 
wages. 

.3. The management of the Calcutta Telephones .filed a 
written statement alleging, iti’teralia, that the engagement of 
the casual mazdoor does not amount to employment of such 
casual mnzcfcdr and there being no employer—^employee re¬ 
lationship between them, no question of retrenchment or 
compliance of Section 25F of the' Industrial Disputes Act, 1947 
cun arise; ll is further alleged that the concerned workman 
was engaged for one particular job and on compfetlon there¬ 
of the management was compelled t6 disengage the concerned 
workman as no work was available for him. ft f B also alleg¬ 
ed that since the wofkffijtil did not work for a continuous 
period of li months from May, 1989 to June, 1990 he shall 
not be entitled to any statutory protection. Regarding the 
second phase of his work, from December, 1990 to July* f991 
it is alleged thHt he only Worked for 207 days. The manage ^ 
inent nccbrdtngly played for dismissal of the case of the 
workman. 


4. In his rejoinder to the written statement of the manage¬ 
ment, the workman has alleged that the management $hou}d 
behave like a model employer and should not take recourse 
to technical objections despite utilising his service for more 
than 240 days in both the phases of his work under the 
management. The other allegations arc merely repeatation 
of his allegations in his written statement. 

5. Apart from production of certain documents by the 
parties, they also examined one witness on each side. 

6 . Hoard Mr. Madhusiidan Dutta, Learned Advocate ap¬ 
pearing for tire workman and Mr. Tapas Chmvdhhry. learned 
Advocate for the management. 
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7. There is hardly any contest regarding the period dof 
service rendered by die concerned workman m the first 
phase. In suppoit of his case that he had worked from May 
1989 to June 1990 in the first phase, the workman h^s 
duced one certificate issued by one S. K. Mitra, S.D.O.(P)-“ 
U/66 Exchange of the Calcutta Telephones vide Ext, W-l. 
The certificate issued by this office was confirmed subsequently 
by Mr. S. Das, Dy. M.A., Howrah CID by his letter dated 
'91-3-1993 to the Assistant Labour Commissioncr-II 
(Central), Calcutta. The witness of the management Sailai 
Mohan Paul, a Sub-divfisbnal Engineer has nothing to say 
against this certificate as it will appear from his evidence. 
Regarding the second phase of his work from December 1990 
to July, 1991, the management’s case that the period of 
service of the workman during this period was 207 days only 
was confirmed by the concerned workman in his cross-exa¬ 
mination before this Tribunal. Lt has accordingly been prov¬ 
ed that the workman had rendered 269 days of service 
between May 1989 to Jun<* 1990 and 207 days from Decem¬ 
ber 1990 to July 1991. 

8. Admittedly, the management had not complied xVith the 
requirements of section 25F of the Industrial Disputes Act, 
1947 (in short the Act) before termination of the service of 
the concerned workman in cither of these two phases. The 
question is whether it was mandatory for the management 
to comply with such provisions in the facts and circumstan¬ 
ces of this case. 

9. The workman thus having admittedly rendered service 
in two phases, a phase-wise independent assessment of such 
work for the purpose of application of section 25F of the Act 
shall be necessary. It is to be remembered that the refe¬ 
rence is concerned wiih the justification of the termination of 
seivice of the concerned workman With effect from 1-8-199T 
This Tribunal is therefore not concerned with the legality or 
validity of the termination of service of the concerned work¬ 
man in June 1991 in respect of which also the provisions 
of section 25F of the Act was said to ue applicable by the 
workman tin his written statement. Phase-wise division of 
service rendered by the workman being thus not required 
in this case, the service rendered by the concerned workman 
in either of the two phases, either jointly or separately, is to 
be considered for calculation of continuous service for a year 

the light of section 25F of the Act. 

10. Section 25B of the Act consists of two parts, namely, 
section 23B(1) nod 25B(2) For the purpose of calculation 
under section 25B(1) the workman is required to render 
uninterrupted continuos service for a period of one year, 
excepting interruption on account of sickness, authorised 
leave or accident or legal strike or lock-out or cessation of 
work which is not due to any fault on the part of the work¬ 
man. If there is such uninterrupted continuous service for 
one veur at a time, the management is bound to comply with 
the provisions of section 25F. In the instant case, rh e certifi¬ 
cate produced by the workman vide Ext. W-l in support of 
service from May 1989 to June 1990 will at once ihow that 
the service was not uninterrupted. I most of the months he 
had rendered 20 days of service. There is neither any case 
nor evidence that the breaks of service in each month falls 
within the exceptions mentioned in Section 25B(1). In res¬ 
pect of the second phase of his work the workman "having ad¬ 
mitted that he only worked for 207 days from December 
1990 to July 1991, there h no question of application of 
Section 25B(|) of the Act in this case. If the entire period 
of service rendered by the workman is considered as a whole 
that also will not show that he was in continuous seivice for 
one year as required under Section 25B(1) of the Act. 
There being thus no continuous service of the workman for 
a period of one year, no question of violation of section 25F 
of the Act in terms of section 25B(T) of the Act has been 
proved in this case. 

11. In so far as rendering of one year’s service under 
section 25B(2) of the Act, the workman has to prove that 
he had rendered service for 240 days during the period of 12 
calendar months preceding the date to which the calculation 
is to be made. The service of the woiLman having been 
admittedly terminated on 1-8-1991. the workman has got to 
prove that he has rendered service for 240 days from 1st 
August. 1990, J have already shown that in the first phase 
of work the workman worked upto June 1990 and in thi 


second phase fie worked from December 1990 to July 1991, 
The starting point for the purose of calculation of one year 
under’ section 25B(2) of the Act being 1-8-1990 and from 
that period till termination of his service on 1-8-1991 the con¬ 
cerned workman having admittedly rendered 207 days of 
seivice. he shall not also be entitled to get benefit of this 
provision for the purpose of application of section 25F of the 
Act. The starting point of calculation cannot, but be any 
other date exceptinig the date of termination of the service 
of the workman as^he had been in the employment of hi* 
employer prior to such date. For application of section 25F 
of the Act actual continuous uninterrupted service for one 
year as understood in section 25B(1) or deeming continuous 
service for a period of one year by rendering service for 240 
days within one year from the date of termination of service 
as required under Section 25B(2) of the Act having not been 
proved, the management was not bound to comply with the 
provisions of section 25F of the Act while terminating the 
serviice of the concerned workman. (See Mohan Lai v. 
Management of Bharat lEeetronics Ltd., reported in 1981 
Lab, I.C. 806 = AIR 1981 SC 1253). 

12. The claim of the workman being entirely based upon 
non-compliancc of the provisions of Section 25F of the In¬ 
dustrial Disputes Act, 1947 and the concerned workman 
having failed to prove that the management, had any obliga¬ 
tion to comply with such provision, the workman shall not 
be entitled to any relief in this case, 

This is my Award. 

A. K . CHAKRAVARTY. Presiding Officer 
Dated, Calcutta. 

The 22nd June, 1999, 

^ 6 ^<9 {i > 1999 
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New Delhi, the 6th July, 1999 

S.O. 2188.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government industrial Tribunal, Bangalore 
as shown in the Annexure, in the industrial dispute 
1 set ween the employers in relation to the management 
of Bharat Gold Mines Ltd., and their workman, 
which was received bv the Central Government on the 
6-7-99. 

[No. L-43012|24|91-IR(Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated 29-6-1999 

PRESENT : 

Justice R. Ratnakiishna, Presiding Officer. 

C. R. No, 2(1993 
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1 PARTY 
The President, 

Bharat Gold Miners 1 Assn,, 

No, 545, Near Punjabi Line, 

Oorguum P.O,, 

K,G,F. 

Ii PARTY 

The Managing Director, 

Bharat Gold Mines Ltd,, 

Oorgaum-563 120 

K.G.P, __ 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section (1) 
and sub-section 2A of Section 10 of the Indus¬ 
trial Disputes Act, 1947 has referred this dispute vide 
Order No. L-43012|24|9MR (Misc.) dated 30-12-92 
on the following schedule ; 

SCHEDULE 

“Whetheri the action of the management of 
Bharat Gold Mines in dismissing Shri 
Ananda Nambi, General Labourer w.e.f. 
1-2-1991 justified ? If not to what relief 
the workman is entitled ?" 

2. The concerned workman Ananda Nambi was dis¬ 
missed from service ftfter conducting a domestic en¬ 
quiry for unauthorised absence without intimation 
for about 292 days from February 1990 to January 
1992. 

3. The first party raised the Industrial Dispute, 

4. His contention in the claim statement is that he 
was suffering from too many diseases like jatundice. 
Hepatitis and peptic ulcer. He has taken treatment 
at Tamil Nadu and he was prevented to attend the 
duty due to these ailments. He has also questioned 
the validity of domestic enquiry. He prays that the 
benevolent provision contained in Section 11A re¬ 
quited to be considered for his reinstatement and 
other benefits. 


gave the same reason as given in the claim statement 
the enquiry was initiated. Infact he has pleaded 
guilty before the enquiry officer. Inspite of pleading 
guilt the management has lecorded the statement, of 
the witness and on the strength ot all these materials, 
a finding was given against him. 

7. The Disciplinary authority has taken into consi¬ 
deration his plea of guilt to the charge sheet and also 
previous conduct and passed an order of dismissal. 

8. This tribunal has taken these facts into considera¬ 
tion ahd on this proved facts it found that it is totally 
unnecessary to give a separate finding on the validity 
of domestic enquiry as this workman pleaded guilty, 

9. It is submitted by the learned Advocate for the 
first party though he has pleaded guilty for charges 
levelled against him, the management has not proved 
the alleged punishment imposed to him prior to these 
incident. 

10. Indeed the management made the averments but 
those averments are not denied by the workman. When 
this being the case there cannot be a question of pro¬ 
viding a fact not challenged. Admittedly the first party 
has not improved his attendance even after minor 
punishment was given to him since, he has pleaded 
guilty and the report of the enquiry officer based on 
his statement made by the first party and also mate¬ 
rial placed by the management the conclusion reached 
by him cannot be called as perverse. 

11. The Benevolent Provisions contained in Sec¬ 
tion 11A cannot be extended in this case as the first 
party not only committed a misconduct which affected 
the production of the company, the first party also 
shown his negligence and Carelessness in performing 
the duties entrusted to him by remaining absent with 
out any reason. Therefore he is not entitled for any 
relief under Section 11 A. In view of these circum¬ 
stances T make the following order : 

ORDER 

The second party are justified in dismissing the ser¬ 
vices of the firist party on a proved misconduct. 


5. The second party in their counter statement have 
highlighted at Para No. 4 that second party imposed 
various type of punishment all together on five occa¬ 
sions which included suspension for one day; suspen¬ 
sion for fouri work days; reduction of one increment; 
reduction of batic pay to minimum grade, and warn¬ 
ing. The above punishment arc before his long ab¬ 
sence of 292 days. 

6. We have initially decided to give a finding on 
the validity of domestic enquiry and therefore a pre¬ 
liminary issue was also framed. This was done due 
to the averments made by the first parly. Jnfact 
MW-1 secured and his evidence was partially recor¬ 
ded. Due to his continuous ill-health the progress 
was not made and infact the second pray is moved 
this court to record the further evidence of MW-1, by 
taking a commission, At this juncture, we had the 
benefit of looking into the enquiry papers which are 
marked from Ex. M-1 to M 3, Since the workman 


The reference is answered accordingly. 

JUSTICE R. RAMAKRISHNA, Presiding Officer 
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New Delhi, the 6th July, 1999 

S.O. 2139.—In pursuance of Section 17 of the In-* 
dustrial Dispules Act, 1947 (14 of 1947), the Cen- 
Tial Government hereby publishes the Award of the 
Central Government Industrial Tribunal, No. 2, 
Mumbai as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Telecom and their workman, which 
was received by the Central Government on 5-7-99. 

[F. No. L-40011 |20|93-IR(DU)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO, II, MUMBAT 

PRESENT: 

Shri S. B, Panse, Presiding Officer, 

Reference No. CG1T-2|126 of 1998 

Employers in relation to the management of 
Telecom. 

AND 

Their Workmen 

APPEARANCES: 

For the Employer—Mr. S> B. Kadam, Represen¬ 
tative. 

For the Workmen—Mr. R. M, Oke, Representa¬ 
tive. 

Mumbai, dated 15th June, 1999 
AWARD 

The Govgrtnment of Indial, Ministiy of Labour by 
its Order No/L-4001l!2l)l93-IR(DU) dated ,15-9-98, 
had referred to the following Industrial Dispute for ad¬ 
judication : 

“Whether the action of the management of Tele¬ 
com Factory Deonan in not fixing the scale 
of pay of Fireman as Rs. 950—1500 is legal 
and justified? If not, what relief the con¬ 
cerned workmen arc entitled to ?” 

2. The union pleaded that the firemen are appointed 
in Group TV cadrJe of a regular establishment in the 
pay scale of Rs. 196[232 pre-revised pay scale before 
Fourth Pay Commission which was revised on imple¬ 
mentation of CCS (RP) Rule 1986 as 7501940, 

> 

3. The union averred that the duties are expected 
to be carried out by these firemen ate filling np chemi¬ 
cal fire extinguishers, testing of chemical fire extingu- 
shers to withstand the pressure so generated inside the 
chemical fire extinguishers when the same is put into 
operation, maintenance of horse pipes, getting horse 
in worthy conditions, periodical check up of now of 
wager through fire hydrants etc. The eligibility of this 
is matriculation plus training in lire fighting from the 
said recognised institutions, 

4. As per the norms fixed by the Bombay Fire 
Brigades, the pump operator is skilled job and for the 
skilled job the pay scale prescribed in Ihe Telecom 


Factory Mumbai is 95O|150O in the Ordnance Factory 
the firemen has been provided with the scale 825— 
1200; heading hand 975—1150 and driver-cum-ope- 
rator 95Q|1500. The firemen in BARC has been 
granted the pay scale : 

Fireman 'A' 950|1400 

3050|4590 

Fireman *B’ 1150| 1500 

Fireman C 1200| 1800 4000^6000 

Leading Fireman B ’ 132012040 4000[60000 

Leading Fireman C’ 1400|2300 4500I7ODO 

5. The union contended that the firemen of the Telc^ 
com Factory are skilled workers. Their nature of 
duties are identical to that of others. It is therefore 
they may be granted]recommended the pay scale of 
Rs. 950—1500 pre-revised to meet the justice, 

6. The claim is opposed by management by the 
written Statement (Exhibit-6). It is averred that it is 
well settled position that the pay commission are ap¬ 
pointed to fix the pay scales and the judicial authorities 
should not interfere the same. It is submitted that the 
union should have agitated the issues before the Pay 
Commissions for getting the pay scales as claimed for. 
It is averted that the management have given the pay 
scales to the firemen as granted by the pay commis¬ 
sions. It is submitted that the union had not shown 
how their nature is identical with that of BARC and 
other organisations for getting the higher scale. It is 
averted that under such circumstances the claim which 
is made by the union is without any merit and it 
deserves to be rejected. 

7. The union filed a Rejoinder at Ex-8. It is aVerred 
that the Secretary of the Fifth Pay Commission had 
informed by its letter dtd. 6-1-96 that it will not 
reopen the past cases making references to recom¬ 
mendations with respect of rectification of the ano¬ 
malies, rt is submitted that the union had also 
taken this anomalies before the anomaly committee 
but the results are not known. 

8. The issues and my findings there on are as 
follows: — 

Issues Findings 

1. Whether the action of the 

management of Telcom Factory 

Deonar in not fixing the scalq 
of pay of Firemen as Rs. 950—1500 
is legal and justified ? Yes, 

2. If not, what belief the concerned Does nor 

workmen are entitled to ? survive. 

REASONS 

9. Mahadeo Shinde (Exhibit-12) affirmed as per 
his Statement of Claim. In the cross examination he 
admits that he is classified as Group 'B 1 in the factory 
After the Fourth Fay Commission his scale was revised 
to 750—940 and by Fifth Pay Commission it is revised 
to 2550—3200. He accepts that there is no post of 
fireman category in Group D' ql BARC. If this is 
so it is failed to understand that how tins category can 
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be compared to the category of firemen at BARC. 
He affirmed that he had produced documents to show 
that the nature of work carried out like persons like 
him in BARC and other institute is one and the same 
but there is no such document on the record. He 
accepts that he wals given the apopintment ip Group 
'IT and the pay scale was informed to him. He accep¬ 
ted it, 1 therefore find that now the point which is 
raised by him is without any merit. 

10. Shinde tried to explain that there arc two em¬ 
ployment exchanges. One is for the general category 
which is situated at Grant Road and another em¬ 
ployment exchange is at Ghatkopar which is for skilled 
category. He acquired the employment through Ghat- 
kopar employment exchange. Therefore, he wanted 
to establish that he is a skilled worker and the pay 
scale which is granted to him is incorrect. I am not 
inclined to accept this. It is because when he accepted 
the job in Group ‘D 1 post the pay scale was shown 
to him. Now he agitated that issued after lapse of 
these years. For the sake of argument even if it is said 
that he is selected from Ghatkopar Employment Ex¬ 
change he was given a) particular scale at that time 
only. At that moment itself he should have agitated 
that point. 

11. In State of UP and Ors. Vs. J. P. Chaurasia 
1989 Supreme Court cases (L & S) 71 Their Lordship 
observed that ; 

“Pakity in employment r . . Factors justifying diffe¬ 
rentiation .... depends on evaluation of duties 
and responsibilities. . . .Besides quantity, 
quality also material. . . .courts not suited to 
evaluate, and compare on the basis of affida¬ 
vits and pleadings.Matter should be left 

to the executive who should anooint an ex¬ 
pert bodv for the purpose. Courts should 
respect such determination unless mala 
tides shown". Rein vim? on the ratio in the 
above said antborily it is to be said that 
this Trib^nnl should not decide the pay 
scale as claimed by the union, 

12. For the above said reasons I do not find any 
merit in the case of the union. I record my findings 
on the issues accordingly and pass the following order 

ORDER 

The action of the management of Telecom Factor/ 
in not fixing the scale of pay of Firemen, 
as Rs. 950—1*500 is legal and justified. 

S. B. PANSE, Presiding Officer 
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New Delhi, the 6lh July, 1999 

S*0. 2190,—In pursuance of Section 17 of tile In- 
dustnal Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal No. 2, 
Mumbai as shown in the Annexurc, i n the industrial 
dispute between the employers in relation to the 
management of Telecom and their workmen, which 
was received by the Central Government o n 5-7-99. 

[No. L-40011|21|93-IR(DU)J 
B. M. DAVID, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO, II MUMBAI 


PRESENT: 


Shri S. B. Panse Presiding Officer. 

Reference No. CGIT-2[125 of 1998 

Employers in relation to the management of 
Telecom. 

AND 

THEIR WORKMEN 
APPEARANCES: 


For the Employer—Mr. S, B. Kadam Repre^em 
tative, 

For the workmen—Mr, R. M, Oke Representative 
Mumbai, Dated 15tn June, 1999 


AWARD 

The Government of Tndia, Ministry of Labour by its 
Order No. L-40011|21|93-IR(DU) dated 15-9-98 
had referred the following Industrial Dispute for ad¬ 
judication 

"Whether the action of the management of Tele¬ 
com Factory Deonar in not fixing the scale 
of pay of sanitary Inspectors as Rs. 1400- 
2300 if legal and justified?” If not, to what 
relief the concerned workmen is entitled 
to ?” 

2. The General Secretary, Telephone Workers 
Union filed a statement of claim at Exhibit-5. It is 
averred that Sanitary Inspector was appointed by the 
employer on 1-1-83 with a pay scale of Rs 330-560 
While implementing the CCS(RP) rules 1986 the pay 
scale was c hown as 1200-2040 whereas the counter 
part in the yalrd has been granted the pay scale of 
Rs, 1400—2300, They were at same identical pay 
scale prior to 1-1-86 i.e. implementation of CCS CRPl 
Hides 1986. ' ’ 


3. The union pleaded that the nature of work and 
duties of sanitary inspector is of a supervisory nature. 
He is to look after the work carried out by others and 
to keen good and clean sanitary conditions of the fac¬ 
tory premises. He is also required to look cleanliness 
in hazardous shops like faeforv building, welding, pain- 
tmo, check discharge of chemicals through drainage 
Th ” educational Qualifications required for the post is 
matriculation and diploma'in sanitary. 


A R vpn in the PARC the post of -..nervisorv fcos- 
pr-m, imin‘mv.nrnt h^s been r -i as technical 

end has hpen granted the pay -tnle of Rs. 1400-2300. 
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The Airport authorities granted pay scale to 

Sanitary Inspector is Rs. 1400—2300* 

5. The Government of India has issued notification 
did. 13-9-86 to S. R. No. 1080(E), The CCS(RD) 
rules 1986 and vide part-A of First Schedule at serial 
No. 1 l the paly scale of Rs. 330—560 has been re¬ 
placed by Rs. 1200—2040 but for the technical su-< 
pervisors have been granted the pay scale of 
Rs. 1400—2300. It is averred that the incumbent in 
this reference is a technical supervisor. 

6. The Fifth Pay Commission classified post of In¬ 
sect Inspector and Sanisary Inspector were merged 
in the three grades and granted pay scale as ‘sanitary 
Inspector 1 grade TIT Rs. 1320—-2040 Sanitary Ins¬ 
pector Grade II Rs, 1400—2300 . Sanitary Inspector 
Gr. I Rs, 1600- —2600. 

7. From the above said circumstances it is prayed 
that the pay scale of Rs. 1400[2300 to the Sanitary 
Inspector working in the Telecom Factory, Mumbai 
may be granted. 

8. The management resisted the claim by the 
written statement (Exhibit-5). It is averred that the 
fixation of pay scale is a job of pay commissions and 
not of the Tribunal. It is averred that instead of agita¬ 
ting the issue before the Fifth Pay Commission the 
Union is agitating. The same before this Tribunal 
which should not be considered. It is averred that the 
department had no malafides by fixing the scale. Un¬ 
der such circumstances the fixation which is carried 
ofit by the department and the payments made there¬ 
under cannot be said to be illegal or improper. The 
management denied all other contentions taken by 
the union in the statement of claim. 

9. The management averred that the Fifth Pay 
Commission had submitted its report which is ac¬ 
cepted by the Government and accordingly the sani¬ 
tary Inspectors are put in revised scales and the 
payments are made w.e f. 1-1-96. It is therefore 
submitted that the union had no case and the refe¬ 
rence may be answered accordingly. 

11, The issues that fell for my consideration and 
is avcired that the Fifth Pay Commission bv its 
letter dated 17-1-96 has clearly intimated that the 
Pay Commission has no intention to reopen past 
cases oj for making, reference to recommendation 
with respect to rectification of the enomalies. The 
same stand was taken by the employer before the 
High Court. As the vvoikman could not get any 
relief he had no way but to seek the legal remedies. 

11, The iss'ues that fell for my consideration and 
my findings thereon arc as follows :—■ 

Issues Findings 

]. Whether the action of the manage- Yes. 
incnt of Telecom Factory Deonarin 
not fixing the scale of pay of Sanitary 
Inspectors as Rs J 400-2300 is legal 
and justified ? 

2. If pot, what relief the concerned Does not 
workmen are entitled to? survive 

REASONS 

12. Ajit Bhojne (Exhibit-i 2) affirms as per the 
statement of Claim. He admits that initially his pay 
scale was Rs. 330—560. After the recommendation 
of the Fourth Pay Commi^ion the scale was in¬ 
creased to Rs. ' 1200—2040. The Fifth Pay 


Commission had given the grade ol Rs. 4000— 
6000 to their scale. The department gave the 
same pay scale to them and the payments were made. 

13. He affirmed the nature of duties which are 

performed by them and that of B.A.R.C, are the 
same. But in the cross examination he states that 
he had not produced any documents to show that 
the nature of duties perfonned by supervisors cos¬ 
metic maintenance in BARC and their work as a 
sanitary inspector are identical. No other oral evi¬ 
dence is before the Tribunal to prove the identical 
nature of duties between the two. Therefore it can 
be said that the action of the management is per- 
fectlv proper. l 

14. In State of U.P. & Ors* Vs. J. P. Chaurasia 
1989 Supreme Court cases (L & S) 71. Their Lord- 
ships obseivcd that : 

‘‘parity in employment . Factors justifying 

differentiation.... depends on evaluation .of duties 
and responsibilities. . Besides quantity, quality also 
material. , courts not suited to evaluate and compare 
on the basis of affidavits and pleadings. Matter 
should be left to the executive who should appoint 
an expert body for the purpose. . courts should res¬ 
pect such determination unless malafides shown.” 

Relying on the ratio in the abovesaid authority 
it is to be said that this liibunal should not decide 
the pay scales as claimed by the union. 

15. The union filed a letter dt. J 7-1-98 (Exhibit 
9jl) addressed by the Secretary of the Fifth Pay 
Commission which states that what is their scope and 
they will not go into the past anma’lies or making any 
recommendation with respect of rectification of ano* 
rnalies with retrospective effect. That does not mean 
that the Pay Commission was not considering the 
nature of the duties by these Sanitary Inspector and 
comparing them with other Sanitary Inspectors while 
fixing the pay scales. 

16. In the cross-examination Ajit. Bhojiic affirms 
that this case is based on the Fifth Pay Commission’s 
reccoinendations paragiaph 69.70. In the written 
argument also they have referred to this para but 
now here it is mentioned bow it is relevant for them. 
On the contrary in the cross examination he cate¬ 
gorically stated that the Fifth Pay Cbmmission had 
given them scale of Rs, 4000—6000 and accordingly 
the payment was granted. Under such circumstan¬ 
ces T do not find any merit in the case of the union. 
In the result 1 record my findings on the issues 
accordingly and pass the following order :—■ 

ORDER 

The action of the management of Telecom Factory 
Dconar in not fixing the scale of pay of Sanitary 
Inspector us Rs. 1400—2300 is legal and justified/ 

S B, PANSE, Presiding Officer 
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Nc'v Delhi, the 7th July, 1999 

S.O. 2191,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the lndustiial Tribunal. 
Chennai as shown in the Annexure, in the industrial dispute 
between the employers In relation to the management of 
Shri Auto Victoria Boat Owner, and their workman, which 
was received by the Central Government on 07-07-1999, 

[No. L-44012/03/95-IRfMisc.j] 

B. M, DAVID, Desk Officer 

ANNEX IJ RE 

BLlOKL TTIli INDUSTRIAL TRIBUNAL. TAMIL NADU, 
CHhNNAT 

Wednesday, the 28th day ot April, 1499 
PR LSI: NT : 

Thim S. Ashoh Kumar, A I,Sc,, D.L.. Industrial Tribunal. 

lndustiial Dispute No, 75 of 1993 

(In the mailer of the dispute tor adjudication under Section 
lCKl)(d) of the LD. Act, 1**47 between the workman and 
the Management of Shri Anlo Victoria, Boat Owner, Tuticorin.) 

BETWEEN 

Shri G. Jesiuh Villi varnynr, 

S/o Gabriel Villavumyar, 

397/11B, Lions Town. 4th Street 
Tuticorin-628001. 

AND 

Shri Anlo Victoria, 

S/o Viswam Victoria, 

42, Grahope Street, 

Tut icorin-628001. 

REFERENCE : 

Order No. L-440I2/3/95-1R (MiscJ, Ministry of I .about, 
dated 16-11-95. Government of India, New Delhi. 

This dispute coming on fur final hearing on Monday, the 
J2th day of April, 1999 upon perusing the jefercnce, claim, 
counter statement and all other material papers on record, 
upon hearing the niguments of Thiru V. Krislmaifidorthy. 
Advocate appearing for the workman and of Thiru K. Govin- 
darnjan and N. Rajendran. Advocates appearing for the res- 
pondeal-nrinugcmcnl, and this dispute having stood! over till 
this day for consideration this Tribunal made the following: 

AWARD 

This reference ha s been made to! adjudication of the 
following issue : 

"Whether the action of rhe management of Shri Anlo 
Victoria, Boat Owner in terminating the service* of 
Shri G. Jesiah ViUnvarnyar Tindal w.ei. 16-6-94 
is justified ? Tf not, ro what relief the concerned 
workman is entitled tor* 

2. The main averments found m the claim statement filed 
by the petitioner are ns follows: 
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The petitioner is a workman employed ds a Tindal by the 
respondent’s mother from 3-1-75, ic boat No. TTN 43, After 
3 years, because of the age ana ill-health, the respondent's 
mother tionsferred the boat to her son the respondent. From 
tlic date of transfer till the date of termination i.e. 16-6-94, 
the petitioner worked under the lespondent. The petitioner 
sent telex messages to the Principal Officer, MMD through 
the Secretary, National Boatmen Union, Tuticorin on various 
dales viz., 13-6-94, 15-6-94, 16-6-94. and 17-6-94. The Secre¬ 
tary of the Unions also sent letters to the Survey or Jncharge, 
MMD Tuticorin on 10-6-94. For the letter dated 10-6-94, 
the respondent hn* *cnt n reply on 11-6-94 admitting non- 
seillcmcnl of dues to the petitioner and has assured to settle 
provided the petitioner furnished list of arrears. The Gene¬ 
ral Secretary, Coastal Sail Vessel Owners’ Association has 
also given the same assurance in his letter dated 11-6-94. 
Since the accounts were not Nettled, the Union sent commu¬ 
nication to the Ministry for Surface Transport on 25-6-94. 
Tlie Director General of Shipping, Bombay had also assured 
in Ins intimation and telex message to the Secretary of the 
Union that the dues will be paid On submission of accounts 
by the petitioner. The petitioner has personally submitted 
the accounts to the lespondent and his mother but his efforts 
wore in vain. On 11-7-94, the petitioner gave notice through 
hL counsel to the respondent alongwith the xerox copy of 
the arrears list due to the petitioner from respondent and 
his mothci The icspondent's mother replied to the said 
notice that it is a false infoj/unlioii. The lespondent has to 
settle his dues to the tunc of Rs, 1,60,906 and has not pro¬ 
vided the petitioner with any employment in spite of several 
requests. In his notice the petitioner also claimed 3 months 
salary of Rn 15,000 since he was denied employment with¬ 
out giving Huy prior notice. The respondent has not issued 
any charge memo ml no enquiry wus conducted against the 
petitioner. The petitioner was not paid any notice pay and 
compensation and the termination is illegal and contra to 
the provisions of Section 25T oE the I.D. Act, 1947. The 
petitioner prays to pass an award to reinstate the petitioner 
in service with back wages and nil other attendant benefits. 

3. The main averments found in the counter statement filed 
by the respondent are as follows ; 

The petitioner’s claim is baned by limitation and the same 
is liable to be dismissed for non-joinder of proper parties. 
Originally til-: Vessel No, T1N 43 belonged to Amalor- 
pavammal. She sold the vehicle to the respondent by a sale 
deed 1 dated 23-8-89 for n valuable consideration. The alle¬ 
gation that the mother of the respondent because of her 
age and ill-h^altli ti anToned the boat to the respondent 
is not correct. At th: time of sale of the boat, the amounts 
lawfully payable to the Tindal end oilier employee^ were 
settled and not cv^n a pie lemnincd unpaid. Hence the 
averment that the transfer was effected on the condition that 
the respondent should settle the account arc no correct and are 
baseless. Neither the respondent nor his mother are liable 
to pay any amount to the petitioner. The petitioner during 
his tenure as Tindal had received the amounts every year 
after settlement of account in the mual manner. The peti¬ 
tioner while he was on duly caused great loss to the res¬ 
pondent by his wilful acts of commission and omission. The 
petitioner violated the rules and regulations of the Customs 
Department of the Government. There were several' com¬ 
plaints against him and tlic respondent received many com¬ 
plaints about the petitioner. The petitioner w'as about to 
be caught for various offences he had committed and the 
petitioner left the service on 15-6-94, and there was a balance 
of Rs. 1,256.44. It was declared and accepted that there 
was no other arrears. In order to blackmail and extract 
more money from the petitioner, he^has sent false petitions 
to some officers. The officers who made enquiries found 
the contentions of the petitioner to be false and unfounded 
and rejected nil his petitions, At that time, when the name 
of the Tindal v r a^ to he changed, by Mercantile Marine 
Department, the petitioner had sent o petition to the Officer 
of the said department containing some arrears which were 
to be paid. The officers of the said department have? met 
him and mnde enquiries and it was found that there wn« 
no arrears. The petitioner accepted and acknowledged these 
tacts, fhe petitioner ha? given n copy of account statement 
to this authority, which is a self-serving document. The 
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entries found therein arc false a nd imaginary. The accounts 
hooks are not produced by the petitioner, Every year a hsi 
in prapored to settle the account between the Tmdal and 
the owner. Therefore, the question of arrears does not arise, 
it is totally false to say that the respondent's are liable to 
pay Rs, 15,000 being 3 months salary and other amounts 
to the petitioner. The petitioner hag fraudulently fabricate, 
accounts which was brought into existence for the purpose 
of the case, All the entries in the accounts are false and 
baseless. Tn order to hide and conceal his illegal activities 
for which actions are legally to be lak^n, the petitioner has 
unnecessarily filed 1 the application, The respondent under¬ 
stand that the petitioner involved himself in anti-national 
activities and he was suspected to be aiding certain anti- 
national elements. The respondent also learnt that the peti¬ 
tioner was kept in lock-up in Sri Lanka for some time. The 
petitioner illegally accepted commission from some people 
for which lie is not entitled to do. He is bound to return 
the commissions received by him by way of commission. The 
respondent has appointed a watchman to look after their boats 
and there was no necessity for the petitioner to assume the 
vole of a watchman. The respondent prays to dismiss the 
petition, 

4. The petitioner was examined as WW1 and Ex. W-I to 
W-ll have been marked. On behalf of the respondent, the 
brother of the respondent was examined as MW1 and no 
document was marked on behalf of the respondent. 

5. The Point foi consideration is : Whether the action of 
the management of Shri Anto Victoria, Boat Owner, in termi¬ 
nating the ser vices of Shri G. Jesiah Villavurayar, Tind.il 
vv.e.f. 16-6-1994 is justified ? If not, to what relief the con¬ 
cerned workman is entitled ?" 

6. The Point,—The petitioner Thiru G, Jesiah Villa varayur 
wus employed as a Tindal by the lespondcdPs mother from 
3-1-75 in Boat No. TTN 43, Three years later she transferred 
the boat to her son, the resondent herein and from the date of 
transfer till the date of discharge, i.e. 16-6-94, the petitioner 
worked under the respondent. According to the respondent, 
the petitioner was involved in certain Anti National Activities 
and was also arrested and remanded in Sri Lanka and with 
great efforts through the agent of the respondent, be was 
released. According to the respondent due to his involve¬ 
ment in the anti-national activities, the petitioner was changed 
and a new tindal was appointed with the permission of 
Surveyor Jncharge, MMl), Tuticorin. On 10-6-94, the Na¬ 
tional Boatman Union has sent Bx, W-l letter to Surveyor 
In charge, of Mercantile Marine Department, Tuticorin com¬ 
plaining discharge of the petitioner without setting his dues 
and requested not to allow the change of tindal. On 11-6-94, 
the Coastal Sail Vessel Owners Association of Tuticorin has 
sent Lx, W-2 letter to the Surveyor Incharge* MMD, Tuticorin, 
informing that the respondent would settle the appropriate 
dues as per the list of the tindal and that the petitioner has 
not produced the list so far. The same day, the respondeat 
has sent P.x, W-3 letter stating that due to unavoidable cir¬ 
cumstances be has changed the tindai of his vessel the peti¬ 
tioner heroin and &iranged another poison in his r>lace w.e.f. 

11-6-94 and regarding settlement to the petitioner, he has 
requested him to produce the list on 7-6-94 and that he is 
awaiting thc^ same and that as soon as it i$ produced, h * 
will settle his arrents. On 13-6-94* the National Boatmen 
Union has sent Ex. W-4 letter to the Surveyor Incharge, 
Mercantile Marine Department, Tuticorin stating that they 
cannot understand what is unavoidable circumstances that 
made the owner to change the tindal, and has also mentioned 
that the list of the tindal is nearing completion and he will 
present the same to^ the owner and to the Surveyor Incharg^, 
the next day. Again the san e union has sent Ex. W-5 letter 
on 18-6-94 complaining about the non-settlement of the dues 
of the Tindal and that the Surveyor Tncharge has discharged 
the tiudol on basis of the telex message received from Prin¬ 
cipal Officer, MMD, Madras. The telegram message sent 
by the Secretary of the National Boatmen Union to MMD 
official at Bombay is Fx. W-6. On 13-6-94: the MMD official 
rit Tiiticoim has sent T \. W-7 letter to jthe Secretary of the 
N iFour: 1 Boatmen Union to take up the mutter with Regional 
Offic" (Tmicftrih) for settlement. The same day, the National 
p ( , t iU.on lifts sent- By. -W-8 letter to the Surveyor 

rncVi-;-, MMD not to allow the change of the Undid on 
the vessel till the matter is Alltel Qt the Regional Office, 


On 14-6-94 the Regional Office, has advised the respondent 
and the General Secretary of ibe petitioner union and al&o 
Coastal Sail Vessel Owners Assochuion to take up the matter 
Lor disposal by the Surveyor Incharge, of MMD, Tuticorin. 
The list containing tbe accounts ana dues to the petitioner 
is Ex. W-10. The lawyer's notice toiled to the responenl 
and Ins mother is Ex. W-ll wherein the petitioner has claim¬ 
ed R$. 1,00.906.-14 being dues from the respondent to the 
petitioner and also Rs. 15,000 being 3 months wages from 
the respondent. The reply notice sent on behalf of the res¬ 
pondent i g Ex. W-l2 \vncrein the respondent has contended 
that the accounts were settled in the presence of MMD 
officials and that he 1ms admitted that onjy Rs, 1256,44, 
alone is due from the respondent and that the respondent 
is not entitled tor 3 months of wages oi Rs. 15,000. 

A perusal of letter correspondence Exs. W-l to W-9 be¬ 
tween the petitioner* National Boatmen Union, Coastal Sail 
Vessel Owners Association and Surveyor Tncharge of the 
Mercantile Marine Department, would show that the main 
interest of The petitioner was in settling certain dues to him 
from the respondent and not future employment under the 
respondent even though his discharge has been objected with¬ 
out payment of dues to him, The petitioner has produced 
Lx, W-10 list wherein he has claimed certain dues from 
the respondent as follows : 

1. When the Vessel of the respondent was not sailing 

and was under repair In 1975, the petitioner has 
claimed] daily Wages of Rs. 25 per day and thus 
Rs. 750 per month for another vessel No. 199 for 
keeping watch of the vessel. 

2. 6 months salary for keeping works on boat No 43 

in the same year. 

3. 8 months salary at the in(e of Rs. 35 pei day K>i 

the ^amc purpose. 

4. For keeping the vessel for 10 months, when the 

vessel was not sailing at the rate of Rs. 1200 for 
10 months. 

5. For charges of phrcha.sc of some mtides at Ctylon 

for the house of the respondent for 17 years. 

6. At the rate of Rs. 150 per trip for 25 trips being the 

tips payable from the share of the luscar. 

All the above claims me neither prewed by any document 
nor by evidence and above all these claims arc of a civil 
nature which are already time barred. 

8. The contention of the petitioner is that he was employed 
for a monthly salary of Rs. 5,000 and has claimed Rs. 15*000 
as 3 months notice pay on the dnte of his discharge. Bx. 
W-10 is the list of transactions between the petitioner and 
the respondent does not contain even single entry regarding 
monthly salary of Rs. 5,000. Exc^l Tx.^W-ll the lawyer'* 
notice issued on belutlf of the petitioner iu none other docu¬ 
ments the petitioner has claimed that ho was paid Rs. 5,000 
as' monthly salary. On the other hand. the respondent’ 1 * 
witness R\Vt has categorically slated that in all (he boat', 
the income from the boat is shared by the owner of boat 
and the tindal and the crew as 2/3rd to the owner and 
J /3rd to the tindal and the crew. Even though the petitionei 
has denied this suggestion while he was cross-examined his 
own accounts Ex, W-10 would show that 2/3rd of the mennv 
of the boat is payable to the owner. At page 20 of (he 
type set in Ex. W4 0, he has specifically mentioned that from 
the entiiV: accounts 2/3rd share belonging to the owner of 
the boat is Rs. 8,87.774.56. Il is the practice in the region 
that the Tindal and the crew are paid 1/3rd share from 
the total income of the boat in which they are employed. 
The same custom is confirmed by the entry found in Ex. 
W40. therefore, the contention and claim of the petitioner 
that he was paid Rs. 5,000 as monthly salary and he should 
be paid 3 months notice pay of Rs. 15.000 is false and un¬ 
tenable. In Exs, W-l K> W-9, and paras 2. 5 6. 8. 9. 10 
and 12 of the claim statement, the petitioner fns o-1v riaim 
cd to settle bis dues as per tbf’ list to be ^rbrnift-d hv tb^ 
petitioner himself. F-en in Ex W-H letter dated 13 - 6 - 94 . 
the National Boatmen’s Union has requested tho Surveyor 
Incharge* Mercantile Marine Department not to allow change 
of tindal till the dues are settled by the owner of the boat. 
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During cLoss-cxaminatjon, the petitioner hu& categorically 
admitted that every year he will receive all the dues through 
his employtr and that for the year 1994, the respondent 
should pay Rs. 1256 to the petitioner as per his accounts 
and that in 1975 he has paid u deposit of Rs, 10,000 which 
was not returned to the petitioner. In his own accounts? 
Lx. W-ll), at page 20, he has mentioned that the respondent, 
owner of the boat should pay him Rs. 1256,44. In Ex, W-12, 
reply notice, sent on behalf of the respondent, it is specifically 
mentioned that on 15-6-94, in the presence of officers of 
the Mercantile Marine Department, the petitioner admitted 
that the respondent herein has to pay Rs. 1256.44 and there 
are no other dues. It was also signed In the presence of the 
said ■ officer. K is further mentioned in the reply notice that 
tho MMD officer enquired into the complaint of the peti4 
tioncr and decided that the respondent lias to pay Rs. 1256,44 
only and thereafter removed the name of the petitioner ns 
far as tire respondent's boat was concerned. 


9. A perusal of the claim statement and evidence let 
in on behalf of the petitioner would clearly show that the 
petitioner was interested only in recovering some alleged dues 
which are all time barred and this Court has no jurisdiction 
to enquire inth or pass any orders with regard to monetary 
Uansactions between the petitioner and the respondent The 
petitioner who is interested in claiming certain dues alleged 
to be due to him has approaphed this forum instead of going 
to a Civil Court where all the claims of the petitioner would 
be dismissed as time barred and also to avoid payment of 
Court fees. 


10. The procedure fur appointing and discharging tindal 
seems to be subject to the approval of the officers of the 
Mercantile Marine Department rnd change of tindal can be 
made subject to the approval of the said officer. Ex. W-l to 
W-9 would also show that the MMD authorities have power 
to interfere, enquire and settle the disputes between the 
owner of the bout and his crew. Excepting the prayer por¬ 
tion, in the claim statement nowhere else the petitioner has 
claimed for reinstatement in sCivice, The respondent wit¬ 
ness has mentioned that the petitioner was indulging in anti 
national activities and he was arrested by the Government! 
of Sri Lnrha and 1 detained at Colombo and only at the 
intervention of the respondent through his agent he Was 
released. The above said reason is not mentioned in Ex. 
W-3 letter of the respondent dated 11-6-94 but it is mentioned 
that the tindal of the vessel is changed due to unavoidable 
causes. In Ex. W-9 letter of the office of the Regional Office, 
Tutieorin region of the Ministry of Surface Transport, Direc¬ 
torate General of Shipping, it is mentioned that engagement 
and discharge and other connected matters pertaining to sail¬ 
ing vessels is being done by the Surveyor Incharge, Mer¬ 
cantile Marine Department, Tutieorin. It is admitted case of 
the petitioner that the tindal was changed with the permission 
of the Sutviyor Incharge of the Mercantile Marine Depart¬ 
ment, Tutieorin. The Surveyor Incharge of Mercantile 
Marine Department, Tutieorin will not grant permission to 
change a tindal unless there are sufficient reasons. The 
respondent has not produced documents like detention order 
of the petitioner ul Sri Lanka and other enquiries about 
him. But however the fact remains that the petitioner has 
been changed only with the permissign of Surveyor Incharge 
of the Mercantile Marine Department, Tutieorin. Ip these 
circumstances, it cannot bo said that the petitioner wu& dis¬ 
charged. 


II. Further the petitioner cannot be considered as a 
workman under Sec. 2(e) of the I.D. Act, 1947 since accord¬ 
ing to his own contention his laontfily salary is Rs. 5,000/- 
and the nature of his work is supeivisory work of the crew 
of the boat, Therefore, the petitioner cannot be said ns a 1 
workman ns defined u/s, 2(s) (iv) of the I.D. Act, 1947. 
When the petitioner is not u workman as defined by the Act, 
Chapter V of the I.D. Act, 1947, he. Sec, 25(f) of the I.D. 
Act, 1947 is not applicable, to the petitioner. For the above 
reasons, the claim petition Is dismissed. 


In the result award passed dismissing the claim of the 
petitioner. No costs, 
pitted, this the 28th day of April, 1999. 

TTIIRU S. ASliOK KUMAR, Industrial Tribunal 
WITNESSES EXAMINED 

Tor Petit (oner-workman : 

W,W. 1 : Thiru lesiah VdJavuruyar, 

For Respondent-management. 

M.W. : Th. Antony Raj Victoria 

DOCUMENT MARKED 
For Petitioner-workman: 

Ex, W-1/J0-6-94 ; Letter on behalf of the petitioner to 
fj>e Mercantile Marine Dept., (xeroxk 

W-2/11-6-9+ : Letter from Coastal Sail Vessel Owners 
Association (xerox). 

W-3/11-6-94 : Letter irom the respondent to the peti¬ 
tioner (xerox). 

W-4/13-5-94 : Letter from Notional Boatmen’s. Union 
to Mercantile Marine Department (xerox), 1 

W-5/J 8-6-94 : -do- 

W-6/13-6-94 ; Telex from the Boatmen’s union to tire 
respondent (xerox). 

W-7/13-6-94 ; Letter from Mercantile Marine Dept., to 
the Boatmen’s union (xerox). 

W-8/13-6-94: Letter from National Boatmen's Union 
to the Mercantile Marine Department fxcrox). 

W-y/14-6-94 : Letter from Mercantile Marine Dept., to 
the respondent ricox). 

W-10/11-7-P4 : Notice issued by the petitioner’s coun¬ 
sel to the .respondent (xerox), 

W-l 1/2-8-94 : Reply to the notice by the respondent’s 
counsel (xerox). 

For Respondent-managemcnl : None. 

T# fa^fi, 7 1999 

*PT, ?fT. 2192.—fflife faro 

19 47 ( 1 9 4 7 STT 1 1 ) TT SJITT 1 7 % if f 

TOlT fal?TT TW 

% % *ws fa^fawf q&farcf % 

snjfty Jr fafro afWtfov faro Jr %-nffa 
sffarfap srfsrsTnr, tbto % i'ro tt n^nftJTT nrrtft 
5lt »TT^TT 5fi> 7-7-99 gerr *iT | 

fa. PPr-2801 l/2/89-3TTf. CTTT. (fafatj)J 

"ft. ntT. ifar, 


New Delhi, the 07th July, 1999 

S.O. 2192.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Dhanbad as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Bihar State Mineral Development 
Corporation and their workman, which was received 
by the Central Government on the 07-07-1999. 

fNo. L-28011;2,89-IR(Misc.)J 
B. M. DAVID, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 


PRESENT: 

Shri B. B, Chattcrjce, Presiding Ofticcr. 

In the mutter of an Industrial Dispute under Section 
10(1 )(U) of the I.D. Act. 1947. 

Reference No. 24 of 198M 

PARTIES : 

Employers in relation to the management of 
Messrs. Bihar State Mineral Development 
Corporation, Ranchi and their workmen. 

APPEARANCES : 

On behalf of the workmen : None. 

On behalf of the employers : None. 

STATE: Bihar INDUSTRY: Mica. 

Dated. Dhanbad, die 30th June. 1999 
AWARD 

The Government of India. Ministry of Labour, 
m exercise of the powers conferred on them under 
Section l()( 1 > (d) of the I.D. Act, 1947 has referred 
(he following dispute to this Tribunal for adjudica¬ 
tion vide their Order No. L-2801I|2;89-I.R.(Misc.) 
dated, the 16th November, 1989. 

SCHEDULE 

‘‘Whether the following demands raised by the 
Mica Workers Union, Dhanbad on the 
management of Bihar State Mineral 
Development Corporation Ltd., Ranchi 
in respect of their Sapabi Mica Mines, 
Jliumritelaiya are justified. If so, what 
relief arc the workmen concerned entitled 
to r 

Demand No. 1—Payment of underground 
allowance to all under¬ 
ground workers. 

Demand No. 2—Payment of Conveyance 
allowance to all workmen. 

Demand No. 3—Regularisation of the follow¬ 
ing 12 workmen as perma¬ 
nent workers. 

1. Sri Suresh Yadav : Dhari 

2. Sri Narayan 'Yadav : Dhari 

3. Sri Munshi' Yadav : Dhari 

4. Sri Rajkumar Yadav : Dhari 


,1, Sri Chhatu Yadav : Dhari 

6. Sri Kailash /Yadav : Dhari 

7. Sri No. 1 Chhatu Yadav : Dhari 

8. Sri Ghanshyam Yadav : Dhari 

9. Sri Karu Ram Yadav : Dhari 

10. Sri Ram Pravesh Singh : Dhari 

11. Sri Surendra Yadav : Electrician 

12. Sri Ram Bilash Yadav : Watchman. 

2. In this reference only the workman side 
appeared and filed its W.S. Thereafter both the 
parties abstained from taking any steps leading to 
an inference of non-existence of any industrial dis¬ 
pute betw een the parties. The reference is pending 
since 1989 and it is of no use to drag the same year 
after year for taking steps by the paries. Under such 
circumstances, a ‘No dispute’ Award is being ren 
dered and the reference is disposed of on ‘No 
dispute" Award basis on the presumption of non¬ 
existence of any industrial dispute between the 
parties, presently. 

B. B. CHATTERJEE, Presiding Ofticcr 

TO fTOTO, 7 TOTTf, 1999 

TO. TOT. 2193 .—TOfttfTO fTOTO TOTOTOm, 

1 947 ( 1947 TO 14) TO tfTTO 17 % TO1TOTO it, 

TOaftr toto t ft. toto fniriro totTO % 

sTOmt'q tr *tTO? fimrippf vtr TOti tottoTO % tot, 
trroiu it TOTOfTO frorre ft TOTOt totot 

TOTOfror nfyrror, tottc % ttoj to siTOfTOr toTO t, 

TO TOTOr TOTTO TO 7-7-9 9 TO HTOT TO I 

[ft. 9T-2901 2/74/97—TOf . TO . (fftfTOJ) ] 

TO. on. xfTOr, TOt; TOTOftTO 

New r Delhi, the 7th July, 1999 

S.O. 2193.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal- 
cum-Labour Court, Jaipur (Rajasthan) as shown 
in the Anncxurc, in the industrial dispute between 
the employers in relation to the management of 
M[s. Jaipur Silica Supply Co., and their workmen, 
which has received by the Central Government on 
7-7-1999. - 

[No. L-29012)74j97-IR(M)J 
B. M. DAVID. Desk Officer 
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sfjf'et 

ksk tf/PR airorFw trftjqFir p,4 rtutft, 

%F 5T . : *(Y, tnf. zF. /«fY- 42/97 

f^?if^r pot : mr— 29012/74/97—w£, str. (t»*r) 

«ft TRFRr TW, 


1 / 1090/WTtr 0 , 1921 

Mr, fakr sura; b>tt $ fa Tkkr*r *pfF 

ir kf ^fa ft 1 qfafaafafr *r fkrc Tfatr 

qkr qxfVrT farn ^nm - IF 1 q'w^ k nat sfafrifr 
£rsk ttfrt tF stFriFfw fwi 1947 tfr 

urt 17 ( 1 ) % mniranf afk k 1 

5°/- 

'fFsrak trftmfr 


kF7, «f,' wf. *FF. 3l>, 
so, ^F4 fa^F, I'lTrayr 

FR HIST T 'TUT, Tfa 7 n, 

snrqj 1 

SFTTJT 


4 , Fjf7T T J ' J ' ffTi'-rTTI TTFTTh 'TF'FiF, 

151, k^F TRTT, 3Rry I 

ttPft :— hfFF tF 'Ji’V ?t -k£ kt 1 

4. jpttt Mkr ttftt$ 

^rpfar tF jFf tt -Tsft ^Ffr'tct 


IFF FTFkl : 21-0-91) 


<fare 


•fa fTFfF, 7 'fl FT £, 19 9 9 

=FT. ?n. 219 4 .—arkFfk fFTR TTfufTTF, 

1947 ( 1947 14) k FTTF 17 % TRTFF fa, 

kafa TFTTF TRFT TFi % STFUTFi % TR3 
f’RFPTT 54 F ~T4T, ”|i hT>FT % 5FR9. it FfT^'F 

iffalfw fkTR it 3{krfiFP wfkFF, krf % 

'IFF TT tmfkr TFrfF t, Ft F.FFF T4 

7-7-99 5PT 5TTFT §iTT '4T I 

[«. RST-3301 2/03/9 7-MTt. SR . (f^fw)] 

5ft. PTT. tFtt, 3 Ff> TiTfcPFF'F 


km WT % iTT^UF 3 IF FFT fklf'F % fFtp 
fmF Fwt W sfsiTFF SBt HR fklVT k fkfiTRT 
faiTT RTT £ :—— 

“Whether tJic workman Sliri Narayan Ram, 
So Sliri Jagan-nath Ram, Driver is 
entitled for employment after 5-7-96 with 
the management of M|s, Jaipur Silica 
Supply Co., Jaipur ? If not, to what relief 
the workman is entitled to and from what 
date ?” 

TO^FRf TT FTfsP FFt fki R? | «;f*W •TTTTTFT 
FT? 4ft 1 1 >"41 SR. ^ft. otF F 135R •f'Fc'i mifk 

c 

fFft % ~FfaFF mf fsr ft fV t gt k# m k 


New Delhi, the 7th July, 1999 

S.O. 2194,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Govt. Industrial Tribunal-cum-Labour Court 
Chennuias shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation to the 
management of Madras Port Trust, and their work¬ 
men. which was received by the Central Government 
on the 7-7-1999, 

[No, L-33012/03/97/IR(M)] 
B. M, DAVID, Desk Officer 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 

CHENNAI 


Mondaj, the 5th day of April, 1999. 

Present : 

Thiru S. ASHOK KUMAR, M.Sc.B.L, 

Industrial Tribunal 

INDUSTRIAL DISPUTE No. 79 OF 1998 

(In the matter or the dispute for adjudication under Section 10(l)(d) of the Industrial Disputes Act 1947 bet 
ecn the workmen and the management of Madras Port Trust, Madras-1.) 
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Between 

The workmen represented by 

Dr. Arabedkar Madras Port Trust & Dock Labour Board 
The General Secretary , AP 261, 11th East Cross Street, 

M.K.B. Nagar, Chennai-600039, 

And 

The Chairman, 

Madras Port Trust, 

Rajaji Salai, 

Madras-600 001. 

REFERENCE : Order No. L-330l2/3/97/lR(M), dated 4-5-1998 

Ministry of Labour, Government of India, 

New Delhi. 

This dispute coining on this day for final disposal in the presence ofTvl. M.M. Shanmugam and S. Jayakumnr, 
Advocates appearing for the management, upon perusing the reference and other connected paperson record and 
the workman being absent, this Tribunal passed the following 

AWARD 

This reference has been made for adjudication of the following iscuc : 

„ “Whether the action of management of Madras Port Trust in treating the days 12-8-96 as djes-non‘(No 
work no pay) and also deducting 8 days wages as penalty from the wages of Shri C. Chokkalingam and 62 
others as shown in the list on the alleged ground that they went oil strike on the above mentioned two days is 
justified or not? If not justified to what relief they arc entitled?” 

Payment in respect of the following employees of marine dept, has been deducted for ten days from the salary of 
August 96 paid on 1st September 96 :— 


S. Name 

No. 

Designation 

IBM No. 

Vol. No. 

No. of days Amount 

(1) (2) 

(3) 

(4) 

(5) 

(6) (7) 

]. C. Cokkalingam 

Syrang 

10586 


10 1886.00 

2. P. Venkalesan 

H/L 

10572 

06/25 

10 

3. G. Bhaskaran 

H/L 

11159 

06/25 

10 

4. E. Pencilliah 

Syrang 

10592 

06/25 

10 

5. R. Ramalingam 

H/L 

10573 

06/25 

10 

6. V. Perumal 

D.S. 

10253 

06/29 

10 

7. K. M:durai 

D.S. 

10560 

06/25 

10 

8. M, Muairathinam 

M.L. 

11180 

06/29 

10 

9. P. Gnanaprakasam 

L.402 

11689 

06/30 

10 

10. S. Vac.ivelu 

L.462 

11667 

06/30 

10 

11. R. Damodaran 

L.499 

11771 

06/30 

10 

12. V. Anandan 

H.L. 

11274 

06/29 

10 

13. R. Jagadeesan 

H.L. 

11187 

06/25 

10 

14. P. Chandran 

L.236 

11151 

06/29 

10 

15. V- Arumugam 

H.L. 

10576 

06/25 

■ 10 

16. D. Raju 

H.L. 

10311 

06/29 

10 

17. A. Jeevarathinam 

H.L. 

11265 

06/29 

10 

18. P. Muthu 

H.L. 

11382 

06/29 

10 

19. A. Jayaraman 

H.L. 

11308 

06/29 

10 

20. K. Arunachalam 

D.S. 

10256 

06/29 

10 

21. G. Vasu 

H.L. 

10597 

06/29 

10 

22. C. Sumuvel 

H.L. 

10583 

06/25 

10 

23. G. Sivaprakasam 

H.L. 

11276 

06/29 

10 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

24. C. Bhoopalali 

L.322 

10333 

06/30 

10 


25. R. BhoobaUm 

H.L. 

10361 

06/29 

10 


26. P. Kaviarasu 

L.452 

11655 

06/30 

10 


27. G. Kalappan 

D.S. 

10554 

06/25 

10 


28. AT. Sathyamirayanan 

D.S. 

11257 

06/29 

10 


29. G- Dhanasekaran 

L.494 

11776 

06/30 

10 


30. C. Govindaswamy 

D.S, 

10922 

06/29 

10 


31. V. Kali 

H.L. 

10295 

06/29 

10 


32, C. Jaganathan 

H.L. 

11158 

06/25 

10 


33. D* Masil&mani 

H.L. 

11303 

06/29 

10 


34. P. Sckar 

L.490 

11762 

06/30 

10 


35. S. Prabakaran 

L.497 

11769 

06/30 

10 


36. V. Sambandan 

H.L. 

11204 

06/29 

10 


37. J. Abdul Aziz. 

H.L. 

11421 

06/25 

10 


38 . A. Alexander 

H.L. 

10579 

06/25 

10 


39. V- Samarapuri 

H.L. 


06/25 

10 


40. V. Vinobnjee 

H.L, 

11311 

06/25 

10 


41. D. Marimuthu 

H.L. 

11380 

06/25 

10 


42. A. Zahir 

L.02 

11773 

06/29 

10 


43, R. Raju 1] 

H.L. 

10296 

06/29 

10 


44. B. Azhagiri Rajan 

H.L. 

11378 

06/30 

10 


45. R. Devadass 

L.498 

11770 

06/30 

10 


46. A. John Richard 

L.04 

11775 

06/30 

10 


47. R. Moses Mohanraj 

L.495 

11767 

06/30 

10 


48. S. Raja 

L.471 

11699 

06/30 

10 


49. C. Ravi 

L.432 

11623 

06/30 

10 


50. S- Anbu 

L.439 

11630 

06/30 

10 


51. P. Gnanaprakasam 

L.438 

, 11629 

06/30 

10 


52. R. Raji I 

D/S 

10290 

06/29 

10 


53. P. Kumar 

D/S 

10558 

06/25 

10 


54. M. Goviudaswan^y 

D/S 

11127 

06/25 

10 


55. K. Emaya Varman 

D/S 

11261 

06/29 

10 

1862.62 

56. P. Shanrtiugam 

H/L 

10577 

06/25 

10 

1576.12 

57. K ,P. Radhakrishnan 

H.L. 

10584 

06/25 

10 

1804.75 

58. D. Raju 

H.L. 

10311 

06/29 

10 

1556.77 

59. M. Balakrishnan 

D/S 

10269 

06/29 

10 

1004.75 

60. P. Ramanujam 

D.S. 

10571 

06/25 

10 

1556.77 

61. S. Atunachalam 

H.L. 

11161 

06/29 

10 

1824.11 

62. M. Karunakaran 

H.L. 

11420 

06/29 

10 

1671.12 

63, D. Nelson 

H.L. 

11175 

06/29 

10 

1743.22 


Petitioner called absent. Claim statement not filed. Dismissed for default. 
Dated, this 5th day of April, 1999, 


THIRD S. ASHOK KUMAR, Tr.dust.3at Trbma 
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New Delhi, the 13th July, 1999 

S.O. 2195.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award, 
of the Industrial Tribunal, Visakhapatnam as shown 
in the Annexure, in the industrial dispute between 
the employers in relation to the management of 
Visakhapatnam Port Trust and their workman, 
which was received by the Central Government on 
13-7-1999. 

[No. L-4502511 |96-IR(Misc.) ] 
B. M. DAVID, Desk Officer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, VISAKHAPATNAM 

PRESENT: 

Sri C. Sambasiva Rao, M.A., B.L., 

Chairman & Presiding Officer. 

Wednesday, the 9th day of June, 1999 
I.T.I.D. No. 10|97(C) 

BETWEEN 

The General Secretary, 

Port & Dock Employees Association, 
Visakhapatnam. . .. .Workman 

AND 

The Chairman, 

Visakhapatnam Port Trust. 

Visakhapatnam. 

This dispute coming on for final hearing before 
me by the Central Government under Notification 
No. L-45025|l|96-IR(Misc.) dtd. 2-5-1997, in the 
presence of Sri S. Rama Rao, Vice-President of 
Port and Dock Employees Association for work¬ 
man and Sri P. Srinivasa Rao, Sr. Law Officer and 
Sri G.V.S.R.S. Prasada Rao, Asst. Law Officer, 
Visakhapatnam Port Trust for management, upon 
hearing the arguments of both sides and on perusing 
the entire material on record, the court passed the 
following I 


AWARD 

(1) This is a reference made by Central Govern¬ 
ment referred to this Industrial Tribunal under 
Section 2A(l)(d) of the Industrial Disputes Act, 
The point as referred in this petition for award is : 

“Whether the action of the management of 
M|s. Visakhapatnam Port Trust, 
Visakhapatnam in withholding one incre¬ 
ment of Shri B. Nageswara Rao, C.S.M. 
(Office of Traffic Manger, Railways) for 
one year with cumulative effect is legal 
and justified ? If not, to what relief the 
workman is entitled to ?" 

(2) The workman in this case was on shift duty 
from 00.00 hrs. to 8.00 hrs. on 4-10-90 on V.P.T. 
Loco No. 13. He was working as Chief Shunts 
Man (U.G.) in Railway Section of Traffic Depart¬ 
ment of the respondent management. The allegation 
of the respondent was that the woikman did not 
observe the derailment of tank empty No. 
WR 42993 and brought the rake to RX point near 
AKP level crossing and while passing the derailed 
wagon got capsized at the RX point in route X line 
at 1.40 hrs., causing the next tank empty No. SE 
95347 got derailed all wheels on 4-10-90 during 
the shift. The workman was attributed with the 
failure to perform his duties during the said shift 
on 4-10-90 and charged with his alleged careless¬ 
ness and negligence in performing his duties. The 
workman denied the allegations and he gave ex¬ 
planation on 10-11-90. Not satisfied with that the 
management conducted a domestic enquiry in which 
the charges were proved. Based on that, the disci¬ 
plinary authority issued show cause notice on 
14-8-91 for which the workman submitted reply 
on 28-8-91. Finally he was issued punishment order 
on 10-9-91 imposing stoppage of increment for one 
year with cumulative effect. His appeal to the 
Chairman was also rejected, 

The workman submitted that a guard was not 
provided in the particular shift as per rules. The 
Load Indicators are not provided on the engine, 
thereby, the driver on engine is not able to locate 
the defective running of the train. The vacuum 
breaks are not provided for full train and thereby 
the wagons were left with no control. A guard by 
name Sri C. P. Saidanna was provided to previous 
shift to the concerned employee by name Sri S. 
Rambabu and he was punished lightly. Earlier when 
loaded oil wagons were derailed and capsized, no 
punishment was awarded to any of the concerned 
staff eventhough the port sustained heavy losses. In 
fact, the sick wagon should not be placed in bet¬ 
ween the loaded wagons. Heavy punishment was 
imposed on the workman which runs throughout 
his career and affects him financially throughout his 
service. All other staff such as guard, driver are 
equally responsible for the derailment|capsize. The 
enquiry conducted by the enquiry is not as per the 
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principles of natural justice. According to work¬ 
man, the derailment is the third derailment within 
a span of 15 days at the particular spot. So he is 
not solely responsible for the same. Hence he 
prayed the court to grant the relief as prayed for. 

(3) It is opposed by the management by filing 
a rejoinder and stating that the workman was issued 
notice with a major penalty charge sheet dated 
6-11-90 for his carelessness and negligence in per¬ 
forming his duties during the shift on 4-10-90 and 
he noticed the derailment of tank empty WR 42993 
earlier during the shift on 4-10-90, the capsized 
of the said wagon as well as derailment of another 
tank empty No. SE 95374 would have been, 
avoided. The workman failed to perform bis duties 
during his shift on 4-10-90 and he was charged 
for the same. “No gave reply to charge sheet on 
6-11-90 and not satisfied with that the management 
conducted an enquiry on 13-12-90 duly nominating 
Sri K. Papa Rao, Asst. Traffic Manager as enquiry 
officer. He submitted a report on 9-7-91 on which 
the management proposed to impose punishment 
of reversion to next lower post. The workman sub¬ 
mitted a representation on 28-3-91 to the show 
cause notice and the disciplinary authority after 
careful examination of his case took a lenient view 
and imposed the punishment of stoppage of incre¬ 
ment for one year with cumulative effect on 
10-9-91. Aggrieved by that the workman preferred 
an appeal to the Chairman but the punishment was 
confirmed by the chairman on perusing the entire 
record. Later he raised a dispute before the Asst. 
Labour Commissions (Central) and it was ended 
with failure. 

The management stated that it is the duty of the 
C.S.M.|S.T.J.M. to ensure that when a train is run* 
mug from one point to other in Port area, to see 
that it moves safely with the help of the staff under 
his control and warn the driver wherever necessary. 
Guard is not provided for all lococ working on port 
railway system. It denied the lococ are not provided 
with load indicators. All trains in port area are 
running as shunted movements with partial vacuum, 
and not vacuum for 5 or 6 wagons next to engine 
only is provided. This is only to assist the driver 
in controlling the train. It is submitted that it is 
not correct to state that the staff were not punished 
in earlier derailments of oil tanks. The damage 
caused only due to derailment which is the result 
in negligence on the part of the workman. Hence 
it is stated the action taken by the disciplinary 
authority is fully justified. 

(5) A memo was filed not questioning the 
validity of domestic enquiry. Court heard both sides. 

(6) The point for consideration is : 

Whether the punishment imposed is dispre- 
portionate to the negligence in* duty of the 
workman and it requires any 
modification ? 
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(7) Only this point is formulated for considera¬ 
tion as legality and justification is not disputed in 
the course of arguments. Considering that there is 
no loss of life or serious loss and considering earlier 
conduct on the part of the workman, inspite of let 
off warning, increment for one year with cumulative 
effect, it is submitted on behalf of the worker as 
penalizing. On a perusal of entire documentary 
evidence on record it is not shown that the work¬ 
man has got any bad record and no enquiry or 
disciplinary action is taken against him earlier. But 
the fact remains that he was negligent in not taking 
adequate precautions In discharge of his duties 
causing loss to the management. The point is negli¬ 
gence in discharging his duties. Obviously the autho¬ 
rity while passing a final order, considering this 
aspect, even though higher punishment is recom¬ 
mended to be imposed, indicated in the show cause 
notice, lesser punishment is imposed after due 
consideration. From the submissions made in this 
court, the tribunal is of the opinion, that the ends 
of justice would be met by modifying the order of 
punishment to the effect, that instead of cumulative 
effect, the increment of one year shall be cut with¬ 
out cumulative effect. In so far as the point for 
consideration and the legality on the order of 
punishment concerned there is no justifiable reasons 
to come to the conclusion that there is no illegality 
or any infirmity in the findings given by the enquiry 
officer and also in considering his representation 
by the authority passed which passed orders in 
taking action by imposing punishment of stoppage 
of one increment with cumulative effect but which 
punishment order is modified by stoppage of one 
increment without cumulative effect which would 
meet the ends of justice. Accordingly the reference 
is answ-ered. 

Dicffited to steno transcribed bv hei given under 
my hand and seal of the court this the 9th day of 
June, 1999. 

SRI C. SAMBASI\ A. Presiding Officer 
Appendix of evidence in 1.T.LD. No, 10(97 iC) 

WITNESSES EXAMINED : 

For Workman: None. 

For Management: None. 

DOCUMENTS MARKED : 

For Workman: Nil. 

For Management: Nil. 

qf fed), 6 ^vnf, 19S9 
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namely SjSbri Parmesh Mahato and 
others and threatening them for discipli¬ 
nary action is justified ? If not to what 
relief the concerned workmen are 
entitled ?” 


*i. l, tFwre % q'ra *pt 3ft 

fit 6-7-9 9 *HT I 

(ft. '?, 7 T-20012/(I1S)/S8-*T-1V (1) 
ttTf.tnr. (tft-i)] 
ap^rr, fw arfa^nff 

New Delhi, the 6th July, 1999 

S.O. 2196.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No. 1, 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the, 
management of M|s. E.C. Ltd. and their workmen, 
which was received by the Central Government on 
6-7-1999. 

[No. L-20012J (115) 188-D-TV(A) IR(C-I) ] 
S. S. GUPTA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under section 10(1) 
(d) (2A) of the Industrial Disputes Act, 1947, 

Reference No. 79 of 1989 

Employers in relation to the management of 
Mandman Colliery of M[s. E.C. Ltd. 

AND 

Their Workmen. 

PRESENT: 

Shri S. Prasad, Presiding Officer. 

APPEARANCES: 

For the Employeis : None. 

For the Workmen : Shri D. Mukherjee, 
Advocate. 

STATE : Bihar INDUSTRY : Coal 

Dated, the 28th June, 1999 

AWARD 

By Order No. L-20012(115)|88-D. IV(A)-I.R. 
(Coal-I) dated 14-6-1989 the Central Government 
in the Ministry of Labour has, in exercise of the 
powers conferred by clause (d) of sub-section (1) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal : 

“Whether the action of the management of 
Mandman Colliery of M[s. Eastern Coal¬ 
field Ltd. in not providing quarters to the 
active member of INMEWA Union 


2. This reference case was fixed fox adducing 
evidence by the management today (28-6-1999). 
Shri D. Mukherjee, Advocate, appearing on behalf 
of the workmen, submits that the concerned work¬ 
men are not interested to contest this dispute and 
hence he prays for passing a ‘no dispute’ award in 
this case. 

3. In view of the prayer of Shri D. Mukherjee, 
Advocate, on behalf of the workmen. I render a 
‘no dispute’ Award in this reference case. 

S. PRASAD, Presiding Officer 

iTfftTSft, 8 SJStTf, 1 999 
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New Delhi, the 8th July, 1999 

S.O. 2197.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No. 2, 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Mjs. BCC Ltd. and their workman, 
which was received by the Central Government on 
7-7-1999. 

(No. L-200I2|(140)[92-IR(C-I)] 
S. S. GUPTA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2, AT 

DHANBAD 

PRESENT: 

Shri B. B. Chatterjee, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1) (d) of the I.D. Act, 1947. 

Reference No, 44 of 1993 
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New Delhi, the 8th July ; 1999 


PARTIES: 

Employers in relation to the management of 
Moonidih Area of M|s. BCCL and their 
workmen. 

APPEARANCES : 

On behalf of the workmen: None. 

On behalf of the employers . None. 

STATE: Bihar INDUSTRY: Coal 

Dated, Dhanbad, the 28th June, 1999 

AWARD 

The Government of India, Ministry of Labour, 
in exercise of the powers conferred on them under 
section 10(1) (d) of the I.D. Act, 1947 has referred 
the following dispute to this Tribunal for adjudica¬ 
tion vide their Order No. L-20012] (140) (92T.R. 
(Coal-I), dated, the 30-4-93[10-5-93. 

SCHEDULE 

“Whether the action of the management of 
Moonidih Colliery of Mjs. Bharat Coking 
Coal Ltd. Moonidih Area, P.O. 
Moonidih, Dist. Dhanbad in not accept¬ 
ing the date of birth of Slui Mantu Kurmi 
recorded in Form ‘B’ Register of Kustore 
Colliery of M|s. BCCL as 30 years as on 
1-2-1969 is justified? If not, to what 
relief the workman is entitled ?” 

2. In this reference none of the parties appeared 
before this Tribunal nor took any steps inspite of 
the issuance of notices to them again and again 
leading to an inference of non-existence of any 
industrial dispute between the parlies. The reference 
is pending since 1993 and it is of no use to drag 
the same any more. Under such circumstances, a 
‘No dispute’ Award is being rendered and the 
reference is disposed of on ‘No dispute’ Award basis 
on the presumption of non-existence of any 
industrial dispute between the parties. 

B. B. CHATTERJEE, Presiding Officer 
8 ajsrrk 1999 

*Pr.ttt. 2198.—xfWlflR: hunt StfufaiR, 1947 
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S.O. 2198.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes ihe award of 
the Central Government Industrial Tribunal, No. 2, 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M|s. E.C. Ltd. and their workman, 
which was received by the Central Government cn 
7-7-1999. 

INo. L-200l2|lo4|92-IR(C“I)I 
S. S. GUPTA. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL v NO. 2) AT 
DHANBAD 

PRESENT: 

Shri B. B. Chatterjce, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1) (d) of the I.D. Act, 1947. 

Reference No. 77 of 1993 

PARTIES: 

Employers in relation to the management of 
S. P. Mines of Mjs. E.C. Ltd. and their 
workman. 

APPEARANCES . 

On behalf of the workman: None. 

On behalf of the employers: None. 

STATE : Bihar INDUSTRY : Coal 

Dated, Dhanbad, the 28th June, 1999 

AWARD 

Tire Government of India, Ministry of Labour, 
in exercise of the powers conferred on them under 
Section 10(1) (d) of the I.D. Act, 1947 has refer¬ 
red the following dispute to this Tribunal for ad¬ 
judication vide their Order No. L-20012|164|92- 
I.R. (Coal-I), dated, the 28th May, 1993. 

SCHEDULE 

“Whether the action of the management, S.P. 
Mines of M|s. Eastern Coalfields Ltd., 
P.O. Chitra, Dist. Deogarh in recording 
the date of birth of the workman, Thulu 
Tudu as 1940 years and later on chang¬ 
ing 1930 years in fair, just and legal ? 
If not, to what relief the concerned 
workman is entitled 7” 

2. In this reference both the parties appeared 
and filed their respective W.S. Subsequently both 
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the parties abstained from appearing before this 
Tribunal and taking any steps inspitc of the issuance 
of notices to them again and again leading to an 
inference of non-existence of any industrial dispute 
between them. The reference is pending since 1993 
and it is of no use to drag the same any more for 
taking steps by the parties. Under such circum¬ 
stances. a ‘No dispute’ Award is being rendered and 
the reference is disposed of on ‘No dispute’ Award 
basis on the presumption of non-existence of any' 
industrial dispute between the parties presently. 

B. B. CHATTERJEE, Presiding Officer 
!Tt f^ft, 8 3[*nf, 1999 

qrr.wr, 2199 :—srfffiwr, 

1947 ( 1947 W 14 ) 4ft nTTt 17 % tpjrnvt *r, 
Staffs trtsfn: t ;. *fr. tfr. tf^r. % srspswra % 

STR 4r*T4tRf % tFjtfsr it 

frEre tfraftfr* Enrra it tnsvR flfartfw yfsr- 
4rw, i, trrai*, % 4rt srrrfarar ^cdt 3 ft 

TO 4ft 7-7-99 Tt 5TRT pit «P I 

[*r. tj?r -2 oo 12/(3 02 j/ei-srrt.srR. (tfr-I)] 

4TfyaFT<t 

New Delhi, the 8th July, 1999 

S.O. 2199.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No. 1, 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M|s. BCC Ltd. and their workman, 
which was received by the Central Government on 
7-7-1999. 

[No. L-20012 1 (0 02 j] 91 -IR (C-I) ] 
S. S. GUPTA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 
In the matter of a reference under section 10(1) 
(d)(2A) of the Industrial Dispute Act, 1947. 
Reference No. 93 of 1992 

PARTIES : 

Employers in relation to the management of 
Moonidih Project of M|s. B.C.C. Ltd. 

AND 

Their Workmen. 

PRESENT: 

Shfi S. Prasad, Presiding Officer. 


APPEARANCES : 

For the Employers : Shrl H. Nath, Advocate. 

For the Workmen: Shri S. P. Verma, Area 
Secretary, Dhanbad Colliery Karmachari 
Sangh. 

STATE : Bihar INDUSTRY : Coal 

Dated, the 1st July, 1999 

AWARD 

By Order No. L-20012|(302) |91-LR. (Coal-I) 
dated 31-8-1992 the Central Government in the 
Ministry of Labour has, in exercise of the powers 
conferred by clause (d) of subsection (1) and 
sub-section (2-A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the denial of the management of 
Moonidih Project of M|s. Bharat Coking 
Coal Ltd. P.O. Moonidih, Dist. Dhanbad 
in accepting the date of Birth of Doman 
Nonia as 24 years on 1-9-1969 as per 
register of Alkusa Colliery is justified ? If 
not, to what relief the workman is 
entitled ?” 

2. The dispute has been settled out of Court. A 
memorandum of settlement has been filed in this 
Tribunal. I have gone through the terms of settle¬ 
ment and I find them quite fair and reasonable. I 
allow the prayer and pass an award in terms of the 
settlement. The memorandum of settlement shall 
form part of this award. 

3. Let a copy of this award be sent to the 
Ministry as required under Section 15 of the I.D. 
Act, 1947. 

S. PRASAD, Presiding Officer 

Before, 

The Presiding Officer, 

Central Govt. Industrial Tribunal No. 1, 
Dhanbad. 

Reference Case No. 93|92 

Employers in relation to the Management of 
Western Jharia Area, Moonidih Project of 
Mis. Bharat Coking Coal Limited. 

AND 

Their Workman. 

That the humble petition for compromise on 
behalf of the parties most respectfulv shweth:— 

J. That the Central Government of notification 
No. 200121(302) |91-IR(Coal-T) dated 31-8-92 has 
■ referred under Section. 10 of the Industrial Dispute 
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Act, 1947 for adjudication in ihe matter quoted 
above with the following Schedule :— 

SCHEDULE 

“Whether the action of the Aianageinent oi 
Moopidih Project of Mjs. BCCL in not 
accepting the date of Birth of Shri Doman 
Nonia as 24 years as on 1-9-69 as per 
Form ‘B’ register of GansadihlAlkusa 
Colhery is justified ? 

2 . That the parties discussed the dispute outside 
the Court and have settled the dispute on ihe follow¬ 
ing terms and conditions :— 

(i) That the date of birth of the concerned 
workman Shri Doman Nonia S[o Bengali 
Nonia working as T. R. worker is to be 
treated as 24 years on 1-6-69 as recorded 
at Gansadih]Alkusa Colliery. 

(ii) That this date of birth as 24 years as on 
1-6-69 will be rectified and recorded 
wherever necessary of the Management 
recorded in place of 30 years as on 
1-9-69. 

(iii) That this settlement resolves all the dis¬ 
pute what-so-ever. 

(iv) That it is also agreed that seven copies 
of this settlement shall be filed before 
the Hon*ble Tribunal and the Hon'ble 
Tribunal shall be requested to pass an 
Award in terms of settlement 

It is, therefore, prayed that your honour may be 
graviously pleased to accept the settlement and pass 
an Award in terms of settlement. 

And for this act of kind the parties shall ever 
pray. 

Management side : Workman side : 

1. Sd|- 1 Sdj- 

(S. P. VERMA) 
Area Secretary D.C.K.S. 

W. J. Area. 

2. Sd|- 2. Sdj- 

Part of the award. 

Witnesses : 

1. Sd[- 

2. Sd|- 

Place: Moonidih 
Date : 2-6-99. 


Rf faesfY, 7 19 99 

, to 2200 .—TrarhiT faro 1947 

( 1947 apt 14) tfY tTPT 17 % $RTOT?r, 
toto 4. sfqaa % fsra fi rfrar f 

sftr 'fnj'PRf % fH STH4SI Jr firfeatWlfiRT 

9 ^ hrV RTTftrT sprdY |, 3fr TOfrn rtto 
6 - 7-99 gsrr wit 1 

[f. nsr-400l2/l47/92-WT$.?TT7. (ft.^) , 

4, q?r- 40012 / 14 s/ 9 2-Fri;.. (fr.q.), 

4 . qtr-40012/l49/92- n Tr|.TO. (ff.^. ), 

f. qw- 40012 / 38 / 94 -mt.TO. (fr.q.), 

4. UW-40012/60/94’3qf .TO. (ft, 4 . j, 

f. q?r-40012/56/94-snt.TO. (ft 

fi, q^-40012/9g/94-5nt.?nT. (ft.*{,.), 

f. ^- 40012 / 99 / 94-^1 .to. (ft.q,.), 
f . nw- 40012 / 100 / 94 -mf .TO. (ft.5^. ), 
f. q*r- 40012 / 98 / 9 4-snf, to;. (ft. ), 

f. t»vT-400 1 2/6S/94 RTf .TO, (ft. 
f T1 5-4 0012/2 5 9/94-4frf.TO. (ft .\ )J 

*. to. trI, 5,-favTfY 

Now Delhi tiro 7ih July, 1999 

S.O. 2200.—T 11 pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes ihe Award of the 
Central Government Industrial Tribunal, Bangalore 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of Telecommunication and their workman, which 
was received by the Central Government on the 
6-7-99. 

[File Nos:— L-40012/147/92—TR(DU), 

L-40012/148/92—IR(i)U), 

L-40012/149/92—IR(DU), 
L-40012/38/94—1R(DU), 
L-40012/60/94—IR(DU). 

L-40012/56/94—IR(DU), 

L-40012/96/94—IR(DLI), 

L-40012/99/94—IR(DU), 

L-40012/100/94—1R(DU), 

L-40012/98/94—IR(DU), 

L-40012/65/94—1R(DU), 
L-40012/259/94—1R(DU)J 

K. R. VERMA. Desk .Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL 
CUM 

LABOUR COURT, BANGALORE 
Dated, the 21st June, 1999 
Present ; Justice R. Ramakrishna, 

Presiding Officer 

q.R. NO. 3/1994 

I PARTY II PARTY 


Sri Pundalik R. Patil, 
C/o Sri A. M. Kambi, 
427* Congress Road, 
Tilakwadi, 
Belgaum-590006. 

C. R. 

I PARTY 

Sri Anant D. Kamble 
S/o Sri A. M. Kambi, 
427, Congress Road, 
Tilakwadi, 
Belguam-590006. 


The Telecom District 

Manager, 

Guruwarpeth, 

Tilakwadi, 

Belgaum-590006. 

4/1994 

IT PARTY 

-do- 


NO. 


C.R. NO. 5/1994 

1 PARTY 11 PARTY 

Sri Pradcep T. Patil, -do- 

C/o Sri A. M. Kambi, 

427, Congress Road, 

Tilakwadi, 

Belguam-590006. 

C. R. NO. 6/1994 
I PARTY II PARTY 

Sri Javed A. Talikote, -do- 

C/o Sri A. M, Kambi, 

4jl 7, Congress Road, 

Tialkwadi, 

Belguam-590006. 


C.R. NO. 

I PARTY 

Shri A. K. Chandgodkar 
At & PO Nandgad 
Khanapur Taluk 
Belgaum-590010 


C.R. NO. 

I PARTY 


68/1997 

H PARTY 
The Telecom District 
Manager, 
Guruwarpeth, 
Tilakwadi, 
Belgaum-590006 
102/1997 
II PARTY 


Shri D. S. Sunkad -do- 

At & PO Murgod, 

Saundatti Taluk 
Belgaum-590020 


C.R. NO. 103/1997 

I PARTY II PARTY 


Shri M.K. Sunkad 
At & PO Tallur 
Saundatti Taluk 
BeIgaum-590019 

C.R. NO. 

I PARTY 
Shri S.M. Nilajkar 
At & PO Jalage 
Kahanapur Taluk 
Belgaum-590006 


-do- 


104/1997 

II PARTY 
-do- 


C.R. NO. 105/1997 

I PARTY II PARTY 

Shri U.G. Rayangoudar -do- 

At & PO Chikkathigeri 
Saundatti Taluk 
Belgaum-590010 

C.R. NO. 106/1997 


I PARTY n PARTY 

Shri S.S. Shintri -do- 

At & PO Chikkulligeri 
Saundatti Taluk 
Belgaum-590011 

C.R. NO. 107/1997 

I PARTY II PARTY 

Shri Sankar A. Malagi The Telecom District 

C/o Sri. Prakash B. Katti Manager, 

At: Halatti, Guruwarpeth, 

PO & Taluk Chinkodi, Tilakwadi 
Belgaum-590015 Belgaum-590006 

C.R. NO. 108/1997 

I PARTY II PARTY 

Shri S.P. Badiger -do- 

At & PO Belvadi 
Bailhongal Taluk 
Belgaum-590010 

C.R. NO. 115/97 

I PARTY II PARTY 

Shri A.A. Ingale -do- 

C/o. Sri. A.M. Kambi, 

427, Congress Road 
Tilakwadi, 

Belgaum-590006 


COMMON AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section (1) and 
sub-section 2A of the section 10 of the Industrial 
Disputes Act, 1947 has referred the following disputes 
for adjudication vide their reference Numbers: 

C.R. NO. 3/1994 


(a) No. L-40012/147/92-IR(DU) dated 10-1-1994. 
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THE SCHEDULE 

"Whether the termination of the services of 
Shri Pundalik R. Patil w.e.f. 30-6-87, Casual 
Mazdoor by the management of Telecom Dist., 
Manager, Belgaum are justified or not? If not 
to what relief the workman is entitled?” 

C.R. NO. 4/1994 

(b) No. L-40012/147/92-IR(DU) dated 10-1-1994 

THE SCHEDULE 

"Whether the termination of the services 
of Shri Anant D. Kamble, Casual Mazdoor 
w.e.f. 30-6-1987 by the Management of Telecom 
District Manager, Belgaum are justified or not? 
If not to what relief the workman is entitled?” 

C.R. NO. 5/1994 

(c) No. L-40012/148/92-IR(DU) dated 10-1-1994 

THE SCHEDULE 

“Whether the termination of the services 
of Shri Pradeep T. Patil, Casual Mazdoor w.e.f. 
30-6-1987 by the management of Telecom District 
Manager, Belgaum are justified or not? If not 
to what relief the workman is entitled?" 

C.R. NO. 6/1994 

(d) No. L-40012/149/92-IR(DU) dated 10-1-1994 

THE SCHEDULE 

“Whether the termination of the services 
of Shri laved A. Talikote w.e.f. 30-6-87 Casual 
Mazdoor by the management of Telecom Dis¬ 
trict Manager, Belgaum are justified or not? If 
not to what relief the workman is entitled?” 

C.R. NO. 68/1997 

(e) No. L-40012/38/94-IR (DU) dated 4-8-95 

THE SCHEDULE 

“Whether the action of the management of 
Telecom District Manager, Belgaum terminating 
the services of Shri A.K. Chandgodkar, Casual 
Mazdoor, w.e.f. 31-7-1987 is justified? If not, 
to what relief the workman is entitled?” 

C.R. NO. 102/1997 

(f) No. L-40012/ 60/94-IR(DU) dated 30-1-1996 

THE SCHEDULE 

“Whether the termination of the services 
of Shri D.S. Sunkad, Casual Mazdoor by the 
management of Telecom District Manager, Bel¬ 
gaum is justified and legal? If not, to what 
relief the workman concerned is entitled?” 


C.R. No. 103/1997 

(g) No. L-40012/56/94-IR(DU) dated 30-1-1996 

THE SCHEDULE 

“Whether the termination of the services 
of Shri M.K. Sunkad, Casual Mazdoor by the 
management of Telecom District Manager, Bel¬ 
gaum is justified and legal? If not to what relief 
the workman concerned is entitled?” 

C.R. No. 104/1997 

(h) No. L-40012/96/94-IR(DU) dated 30-1-1996 

THE SCHEDULE 

“Whether the termination of the services 
of Shri S.M. Nilajkar, Casual Mazdoor by the 
management of Telecom District Manager, Bel¬ 
gaum is justified and legal? If not, to what 
relief the workman concerned is entitled?” 

C.R. No. 105/1997 

(i) No. L-40012/99/94-IR(DU) dated 30-1-1996 

THE SCHEDULE 

“Whether the termination of the services 
of Shri U.G. Rayangoundar, Casual Mazdoor by 
the management of the Telecom District Manager, 
Belgaum is justified and legal? If not, to what 
relief the workman concerned is entitled?” 

C.R. No. 106/97 

(j) No. L-40012/100/94-1R(DU) dated 30-1-1996 

THE SCHEDULE 

“Whether the termination of the services of 
Shri S.S. Shintri, Casual Mazdoor by the manage¬ 
ment of Telecom District Manager, Belgaum is 
justified and legal? If not, to what relief the 
workman concerned is entitled?” 

C.R. No. 107/97 

(k) No. L-40012/98/94-1R (DU) dated 30-1-1996 

THE SCHEDULE 

“Whether the termination of the services 
of Shri Sankar A. Malagi, Casual Mazdoor by 
the management of Telecom District Manager, 
Belgaum is justified and legal? If not, to what 
relief the workman concerned is entitled?” 

C.R. No. 108/97 

(l) No. L-40012/65/94-IR (DU) dated 30-1-1996 

THE SCHEDULE 

“Whether the termination of the services of 
Shri S.P. Badiger, Casual Mazdoor by the manage¬ 
ment of Telecom District Manager, Belgaum is 
justified and legal ? If not, to what relief the work¬ 
man concerned is entitled?” 

C-R.No. 115/97 

(m) No. L-40012/259/94-IR (DU) dated 26-2-1996 
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THE SCHEDULE 

+ 

“Whether the action of the management of 
General Manager, Telecom, Bombay and the 
Asstt. Engineer, Telecom Belgaum is justified 
in terminating the services of Shri A,A. Ingale? 
If not, to what relief the workman is entitled to?” 

(2) As could be seen in the schedule to the re¬ 
ferences, the II Party should justify the termination 
of the workmen concerned in each case. The re¬ 
ferences were sent on various dates. Initially a 
batch of 4 cases are taken and later the other 9 cases 
are clubbed to record a common evidence as the ques¬ 
tion of fact and Law involved in these cases are similar 
in nature. In fact, the Claim Statements filed by all 
the workmen are identical in nature except the date 
of their joining the service and the termination. The 
counter Statement, in the form of objections to the 
claim statements, an identical stand wa.s taken by 
the II Party, In view of these circumstances, after 


recording the evidences-in all the cases this Tribunal 
decided to give this common order in C.R. No. 
3/94. 

PREAMBLE 

(3) The II Party has taken the assistance of the 
workmen in question, and several others to work as 
casual labourers in connection with expansion of 
telecom facilities at Belgaum district. The services 
of these workmen were utilised for digging, laying 
dov/n cables, erecting poles, drawing lines and other 
sundry works which was continuously done for a 
no, of years. For better appreciation a table is given 
indicating the case of all these workmen as disclosed 
by them regarding date of joining and date of tier 
termination. 


SI. C.R. 
No. No. 

Name of the workman 

Length of service not disputed 
by the employer 

Source from where length of 
service not disputed 

1 2 

3 

4 

5 

1. 3/94 

Sri P. R. Patil 

01-06-86—30-6-87 

Length of service not disputed 
in W,S. para 2 

2. 4/94 

Sri A.D. Kamble 

01-03-86—30-6-87 

Length of service not disputed 
in W.S. Para 2 & 4 

3. 5/94 

Sri P. T. Patil 

03-04-85—30-6-87 


4. 6/94 

Sri J. A, Talikoti 

02-01-86—30-6-97 


5. 68/97 

Sri A.K. Chandragadkar 

1° .9-86—31-7-87 

Para 2 

6. 102/97 

Sri D. S. Sunkad 

06-9-85—13-6-87 

1i 

7. 103/97 

Sri M. K. Sunkad 

17-3-86—25-3-87 


8. 104/97 

Sri S.M. Nilajkar 

01-9-86—31-7-87 

j 

9. 105/97 

Sri U. G. Rayangoundar 

11-3-86—29-6-87 

p 

10. 106/97 

Sri S. S. Skintri 

15-9-86—29-6-87 


11. 107/97 

Sri S.A. Malagi 

03-3-86—30-6-87 


12. 108/97 

Sri S. P. Badiger 

1-2-86 to 29-6-87 

•• 

13. 115/97 

Sri A. A. In gale 

1-12-81 to 1-6-86 
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(4) The main contentions raised by all these 
workmen arc that they have worked for over 240 
days in a calender y^ar which fact was not denied 
by the II Party. Their services came to an end on the 
basis of executive instructions, without tbe strength 
of Law and therefore the action of the II Party in 
removing these workmen amounts to retrenchment. 
The II Party have not followed the procedures laid 
down under chapter V-B and therefore there is 
violation of Sections 25F (A, F, C) and also viola¬ 
tion of Rule 76, 58(4) of the Industrial Disputes 
(Central) Rules, 1957. 

(5) They have also further contended that their 
termination was made in derogation of Supreme 
Court direction in daily rated P & T Mazdoor Union 
Vs. Union of India and others, AIR 1987 SC 234. 

(6) They have further contended that the IT 
Party failed to observe the mandatory provisions 
established in the Statute. They are entitled for 
reinstatement and consequential benefits such as 
continuity in service and backwages. 

(7) The II party being represented by :hc Lea¬ 
rned Standing Counsel, Central Government has 
filed objections in all these disputes. The objections 


are in the nature of stereo type and therefore the 
tenor of objections is required to be examined.- 

(8) It is contended that the petitions are not 
maintainable, AH the allegations are required to be 
proved by the I party workmen. Thereafter, the. IT 
Party gave the date of employment and date of ter¬ 
mination of each employee who was engaged as 
casual mazdoor. The II party denied that they 
have worked for more than 240 days in a calender 
year. Their further contention is all these workmen 
were terminated by giving one monthps notice 
which is not arbitrary or illegal. 

(9) Therefore, it is the consistent case of the II 
Party that the notices given to these workmen as per 
DOT Lt. No. 269/130/78-STNdt 1-10-84 endorsed 
by CGMT, BO under letter No, RND/2-48/RNGS/ 
111 dt. 10-4-85 action was taken. Therefore, there 
is no irregularity and the workmen are not eligible 
for reinstatement. 

(10) Against the no. of days worked by these 
workmen as indicated in the table above, the II Party 
in their objections to Claim Statement have 
given period of working of each workipan,. In 
accordance with the contentions raised by them, 
we have prepared another table as indicated 
by ihe II party. 


SI. C.R. No. Name of the workman Length of scrvice/No. of days Date of termination 

No. 


1 2 

3 

4 

5 

1. 3/94 

Sri P. R. Patil 

14-86—31-12-86/ 

123 days 

12 6-87 

2 . 4/94 

Sri A. D. Ramble 

(a) 3/86-31-12-86/ 

123 days 

12-6-87 



(b) 1-1-87—11-6-87 

123 days 


3. 5/94 

Sri P. T. Patil 

3-4-85—not given 

Not worked for 240 days 

12-6-87 

4. 6/94 

Sri J. A. Talikoli 

2-1-86—12-6-87 

Not worked for 240 days 

12-6-87 

5. 68/97 

Sri A.K. Chandragadkar 

(a) 19-9-86—31-12-86/ 

104 days 

1-8-87 



(b) 14-87—31-7-87/ 

207 days 


6. 102/97 

Sri D. S. Sunkad 

(a) 6-9-85—31-10-85/ 

102 days 

(b) 1-1-86—13-6-86/ 

78 days 

14-6-86 

7. 103/97 

Sri M. K. Sunkad 

(a) 17-3-86—31-12-86/ 

280 days. 

25-3-87 

2146 GT/99—17 



"" . 
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ft. 104/97 Sri-S.M. Nilajkar 


9, 105/97 Sri U. G. Rayangoudar 


10. 106/97 Sri S. S. Shintri 


11. 107/97 Sri S. A. Malagi 


• 12. 108/97 Sri S. P. Badigcr 


13. 115/97' Sri A. A. ingale 

on * . 1 


(b) 1-1-87—25-3-87/ 
77 days 

(a) 1-9-86—31-9-86/ 
122 days 

(b) 1-1-87—31-7-87/ 
182 days 

(a) 11-3*86—31-12*86;/ 
144 days 

(b) 1-1-87—29-6-87/ 

180 days. 

(a) 15-9*86—31-12-86/ 
105 days 

(b) 1-1-87—20-6-87/ 

180 days 

(a) 3-3-86-31-12-86/ 

204 days 

(b) 1-1-87-30-6-87/ 

140 days 

(a) 1-2-86—31-12-86/ 
294 days 

(b) 1-1-87—29-5-87/ 
120 days 

Not given 


1-8-87 


1-7-87 


1-7-87 


1-7-87 


30-6-87 


1 - 6-86 


“On the basis of the pleadings, my learned pre¬ 
decessor has not framed any additional issues. It 
was made clear that the point for adjudication 
is covered by the schedule to reference. No sepa¬ 
rate issues are required. It is made clear, all other 
subsidiary points, if any,*will be heard during final 
arguments”. 

The above observatoin was made as it relates 
to C. R. 3, 4, 5, and 6/94. In respect of other cases 
starting from 68/97 onwards another Presiding Offi¬ 
cer who succeeded the earlier Presiding Officer who 
held “no issue arises” has however framed socue addi¬ 
tional issues both in the earlier cases and in some cases 
of 1997 also. The sum and substance of the addi¬ 
tional issues are-to the effect ; 

(1) Whether the II Party proves that the Telecom 
Department is not an industry and therefore 
this Tribunal has no jurisdiction to try the 
dispute? 

(2) Whether the I Party Proves that he was a 
workman and entitled for his relief under 
Industrial Disputes Act? 

(3) Whether the II Party proves that the termi 
nation of the I Party is in accordance with Law 
governing the issue? 


(11) Since in the counter statement filed, in 
almost all the disputes, there was no scope to frame 
any additional issues at all, it appears that the II Pa¬ 
rty have filed the written-statements-once again-which 
gave power to this Tribunal to frame the additional 
issues cited above. But, the order sheetdoes 
not disclose as to how this Tribunal give per¬ 
mission to file written statements once again high¬ 
lighting the jurisdiction and maintainability of these 
disputes. 

(12) The written statement filed later does 
not bear the signature of the Presiding Officer then 
working. As it bears the seal of this Tribunal these 
statements are presumably filed in the Office. 

(13) In the disputes registered during 1997, the 
same procedure is adopted by the II Party showing 
that these statements are objections to the 
Claim Statement. There is an endorsement by 
this Office that these statements are received on 
29-1-98. These facts clearly demonstrates that the 
II Party, without taking prior permission by the Tri¬ 
bunal and without even making any application to 
this effect appears to have managed to file these sta¬ 
tements describing them-as written statements, the 
objections to Claim Statements etc. This is 
highly irregular. 
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14, A, question may arise £fs to how v the I Par¬ 
ty allowed the Court to accept these later statements 
on the basis-of whiclnthe additional issues are framed. 
The answer is very simple. All these workmen arc 
represented by one of the workman who also 
was terminated by the II Party, Therefore, 
their knowledge of dogal procedure is very much 
limited. This advantage was taken by the IT Party 
to make a mess of ail these cases. However, hav¬ 
ing regard to the face that these areiegal ques¬ 
tions which may be raised at any stage of the 
case, as Law declared, we have to take note of these 
factors also, I will discuss these points at a later 
stage. 

15, Now, we have to appreciate,all these dis¬ 
putes on facts ^which are available in the pleadings 
and evidence of parties. The II Party 
examined altogether 2 witnesses on their behalf. 
Few workmen were examined on the merits of these 
disputes. Some workmen have given the evidence 
in the form of Affidavits subjecting themselves for 
cross examination. To the extent possible we have 
to appreciate the oral evidence on the question of 
facts and then proceed to discuss the case on the que¬ 
stion of Law. 

16, Sri B. Shivananda, Sub-Divisional Eng¬ 
ineer was examined as MW1 in C.R, 115/97, This 
witness has stated i n his evidence that the II Party has 
taken a project to r lay cable from Pune to Bel- 
gaum which is catted Go-Axi^OTCte Project. The 
I Party workmen were working in that Project as 
Casual labourers. This project wa^ completed app¬ 
roximately around 1986. The TParty workmen are 
unskilled labourers. The Department is not empo¬ 
wered to extract the work once the work of a project 
is completed. Due to completion of the project, one 
months notice was given t*'the 1 Party. There was 
no deficiency as-it relates to payemttt of salaries dur¬ 
ing the tenure of the woric. For supervising 
and exoctrkmg, they have drawn from various other 
branches. They u»e not empowered to shift the cas¬ 
ual labourers to other projects, if the project for 
which they are engaged is completed. 

17, In the crosB-examination.it is elicited that 
he has joined the Project circle during 1978. He was 
not maintaining muster-rolls or payment particu¬ 
lars of these casual labourers. He was not the Con¬ 
trolling Officer. He is not aware of any cases where 
some of the workmen working in these project were 
sponsored to other projects after completion of the 
work. He know the workmen Sri Ballannavar, Ta- 
likote and Nesarkar. They axe working under me 
and now they are working under Territorial Di¬ 
vision, Belgaum. 

18, The next witness, Sri G.ft. Kittur gave 
nUTVidetrce^whl^' we have tfekwnis a eomteron evi¬ 


dence connected to all these disputes. He has sta- 
ted in his evidence that the Chairman, DTC, New 
Delhi is the head of all Telecommunication Depar¬ 
tments in India. They are bound to comply the 
Orders issued by DOT. Ex. Ml is one such Cir¬ 
cular issued with refer re nee to casual labour enga^ 
gement. They are empowered to engage cautfttal 
labourers due to the restrictions in Ex ML Pur¬ 
suant to Ex. Ml., they retrenched the services of 
casual labourers by issuing one month’s notice. 

19. This witness further stated that they do 
not dispute the fact that these workmen axe casual 
employees and they have been retrenched by 
issuing one months notice. The records oomf&o* 
ted to the service will be preserved depending oh 
the nature of work. In case of service books, they 
will be maintained without destruction. With re¬ 
gard to any other work which is not a permanent 
work in nature, the records will be destroyed after 
5 years and they have not violated any Act 
terminating these workmen. 

20. It is elicited in the cross-examination that 
as per the Circular, only the workmen Who have 
been engaged after 30-3-85 were liable for retren¬ 
chment. The persons who have been appointed 
prior to 30-3-85, their services are regularised. 
He has denied the suggestion that though thfe 
work was available, the concerned workmen was 
retrenched on the basis of Ex. ML He has denied 
the suggestion of not issuing one months notice 
to the workmen. The Notice dt, 12-6-87 was 
got marked through this witness as Ex, W 1, 

21. When a specific question was asked to 
this witness that he has removed the workmen 
stated in Ex. W 1 w.e.f. the date mentioned, this 
witness said “they have not returned to work 
after that date”. On other specific question 
about observation of notice issued to workmen, 
this witness says that some notices were issued by 
various subordinate offices, and when they asked 
for the copy of the notice, some have said that 
they are not tracable. He has denied the sug¬ 
gestion that except some of the workmen the 
notices are not issued to all the workmen and 
they have been terminated by telling orally. He 
has accepted the fact that they have not been 
paid any compensation consequent to retrenchment. 

22. The II Party though contended in their 
objection Statements the length of service of 
these workmen as enumerated in the 2nd tabic 
shown at supra, they are not able to substantiate 
these averments by placing any acceptable materials 
Their contention remain as the only contention and 
nothing else. On the contrary, if we petsue 
Table No. 1 at supra, all the workmen have 
worked for more than 240 days in a ye&t. Ev$h 
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in the cross-examination made to these witne ses 
independently by the learned advocate for the 
II Party against their evidence contained in the 
Affidavits, it is shown that they have worked for 
more than 240 days though it is made out that 
the total no. of working days is enlarged to two 
years, 

23, The II Party who were required to place 
better evidence as regards these questions, they 
have failed to place such materials by simply 
saying that those records are not available and 
this is not acceptable to this Tribunal This 
only shows the carelessness of the II Party in 
their administrative work. Therefore, there is. 
no impediment to accept the evidence of the 
I Party that they have worked for more than 
240 days in a year continuously, 

24, The II Party have also not placed any 
material that their services were intermitent and 
there is no continuity- Infact, they will have 
Muster rolls of every Workmen whether he does 
temporary work or casual work which is necessary 
for accounting purposes, They shall also maintain 
the Payment Registers as it is also necessary to 
show expenses incurred in the Department. These 
are elementary principles which I am not going 
to highlight further. It is sufficient to note Hat 
these workmen had a continuous work of 240 days 
and more in a year. 

- 25. It is a misnomer to calculate that the 
no. of working days shall be in a calendar year. 
This is not the object of Law. For example, 
if a workmen does 50% of the work in a given 
year and after completion of December he conti¬ 
nues to work from January for remaining days, 
it cannot be said that he has not worked for 240 
days in a year. 

26, Since the II Party who is supposed to 
be better equipped to face such contingencies 
stall maintain records and assist the Tribunals in 
coming to a just conclusion. Sine they 
withheld such information, an adverse in¬ 
ference can be drawn against them. Therefore, 
without much ado, I hold that these workmen 
have rendered their service for more than 240 
days in a year with the II Party, 

27. Once we come to the conclusion that these 
workmen have worked for more than 240 days, 
then their removal from the service amounts to 
retrenchment under Sec. 2(oo) of the Industrial 
Disputes Act. If it is held that it is a case of 
retrenchment the management shall follow the 
mandatory procedures laid down under Sec. 25F 
of the Act, They shall comply strictly to the 
stib-elauses of 25 F le. they shall, give one month’s 
notice in writing indicating the reasons for re¬ 


trenchment and the period of notice as expired 
or the workmen has been paid in ‘ieu such notice 
wages for the period of the notice. The workman 
has to be paid at the time of retrenchement, 
compensation which shall be equivalent to 15 days 
average pay for every completed year of conti¬ 
nuous service or in part thereof in excess of 
6 months. They shall issue notice in the pres¬ 
cribed manner served on the appropriate 
Government. 

28. These directions are mandatory. All 

these directions shall be fulfilled simultaneously. 

In deviation to this procedure, the Tribunals are 
empowered to treat termination without complying 
to these Provisions as nullity and the workmen arc 
entitled for re-instatement and payment of bftekwages 
I am not going to dwell with all the authorities so 
far rendered on this subject, as this is a uniform 
opmion rendered in almost all the Judgements. 

29. The next question that requires de¬ 
termination is the contentions raised by the II 
party with regard to the jurisdiction of this 
Tribunal on the ground that the II Party is not 
an industry and the I party are not the workmen. 

30. As I said earlier the second party has 
taken this contention at a later stage when the 
claim statement in the form of objections are 
already filed. To prove their contention they 
have strongly felaild to a judgement rendered by 
the Hon’ble Supreme Court in BTCE Association, 
Prabhadevi Telephone Exchange Vs Union of 
India. They have also relied on Sub-Divisional 
Inspector of post* Vaikam and Ors etc., vs 
Theyyam Joseph Etc., reported in 1996 (2) 
SC 457. 

31. In Theyyam Joseph case the question 
before the Supreme Court was whether the postal 
department is not an industry, so far it relates to 
Extra Departmental Agents. By taking into 
consideration the nature of appointment, and 
their tenure of service, the Supreme Court held 
that Extra Departmental Agents are Civil Servants 
governed by the statutory Rules framed by the 
Government. Since they are als governed by the 
conduct rules they are not the 'workmen’ as 
defined under Section 2(s) of the Industrial 
Disputes Act, and therefore the Industrial Disputes 
Act is not applicable to question a decision 
made against them by the department, 

32. Contrary to the above the Telephone Depart¬ 
ment is an Industry and the employees engaged to 
render services are workmen* Admittedly the work¬ 
men, involved in these disputes are not governed by 
any conditions of service. The second party also not 
issued any appointment order- Their . tenure also, 
not fixed. Their attendance used to be taken on 
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a muster roll and the wages paid to them used to be 
maintained by the second party. Since there was 
no specific rules framed defining their seivice con¬ 
ditions, they have to be governed by some statute to 
safeguard thoir interest. S’uce they have fulfilled 
the definitions of workmen as defined in th« Act under 
Section 2(s) there cannot be any impediment to treat 
them as workmen. 

33. Having come to this conclusion the next 
question is whether the second party is an industry 
or not? Wc have to understand the term by relying 
on the definitions given in the Industrial Disputes 
Act, which has been interpreted by the Hon’blc 
Supreme Court of India in a number of Judgements. 

If we peruse the provisions in the Industrial Disputes 
Act the legislature has clearly indicated their intention 
in Section 2(j), what is Industry. It is declared that 
the Postal, Telegram or Telephone falls under the- 
provision cf Section 2(j) and they arc treated as an 
industry. Since they arc falls under utility services 
their definition applies with full force unless some 
statutory rules are framed to govern Ihcir service 
conditions. The official class will be governed by 
the Central Government Service Rules and therefore 
it may be said, in their respect the Industrial Disputes 
Act is not applicable. But there are instances where 
a parallel remedy available under separate provisions 
a workmen is entitled to select a remedy suitable to 
him. 

34. When the term industry was defined by the 
HciPble Supreme Court by number of benechcs, the 
law laid down was that some of the reasonings given 
are ‘obiter dicta 1 and ‘Per incurim\ There obser¬ 
vations were made as this matter went to different 
benches, questioned by different associations. 
HoiTble Judges taking into consideration the peculiar 
circumstances available in ecich case have rendered 
their opinion that the particular undertaking is an 
industry or not- 

35. In B.T.CE. Association, cited Supra a clear 
demaroation was made by a bench of two learned 
Judges. Infact all the leading cates on the subject 
were discussed by the Hon'blc Judges of tSis bench 
including BWSHD V/s Rajappa, a judgement ren¬ 
dered by a constitutional bench. 

36. The Supreme. CourL laid down the test as 
under: 

- “The term analogous to the trade or business" 
could not cut down the scope of the term 1, ' , indus- 
try*\ The said words can reasonably mean 
only activity which results in goods mado and 
manufactured or service . rendered which arc 
capable q~ being convened into saleable ones. 
They must be capable of entering the word of 
“res commercium”, although they may be kept 
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out of the market for some reason. Jt is not the 
motive of an activity in making goods or run¬ 
ning a service but the possibility of making than 
marketable if one who makes goods or renders 
service so desires, that should determine whether 
the activity lies within the domain or circle of 
industry. But even this may not be always a 
satisfactory lest. By this test the type of service 
which are rendered purely for the satisfaction of 
spiritual psychological urges of persons rendering 
those services would be excluded. Whenever 
an industrial dispute would arise between either, 
employees and their workmen or between woik- 
men and workmen, it should be considered an 
area within the sphere of “industry” but not 
otherwise. In other words, the nature of the 
activity wail be deteimined by the conditions 
which give rise to the livelihood of the occurrence 
of such disputes and their actual occurrence in 
the sphere. 

37. The term “sovereign" should be reserved 
technically and more correctly for the sphere of 
ultimate decisions. Sovereignty operates on a 
sovereign place of its own. Only those services 
which are governed by separate rules and consti¬ 
tutional provisions such as Articles 310 and 311 
should, strictly speaking arc excluded from the 
sphere of industry by a necessary implication. 

38, Their Lordships in BTCE Association, infact 
reviewed almost all the case law 6n the subject and 
held at Para Nq. 9 as follows : - ^ 

it is, therefore, clear that there have been 
two streams of thinking simultaneously in the 
process of development to give protection to 
the employees of the Corporation. Its actions 
are controlled as an instrumentality of the State 
and rules are made amenable to judicial review. 
Whether there exists no statutory or analogous 
rale/instructions, the provisions of the Act get 
attracted. The employees are entitled to avail 
constitutional remedy under Article 226 or 32 
or 136, as: the case may be. The remedy of judicial 
review to every citizen or every person has ex¬ 
pressly been provided in the Constitution, [t is 
a fundamental right of every citizen. In the 
absence of statutory/administrativo instruction 
in operation, the remedy of reference under 
Section 10 of the Act is available. Therefore, 
two streams, namely, remedy under the Act by 
way of reference and remedy of judicial redressal 
by way of proceedings under Article 226 or a 
petition filed before the Administrative Tribunal 
to the aggrieved persons, are co-existing. If the 
doctrine laid in Bangalore Water Supply Board 
case is strictly applied, the consequence is catas¬ 
trophic $nd would give a carte blanche power and 
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with laissez faite legitimacy which was hurried 
fathom deep under the lethal blow cf Article 
14 of the Constitution which assures to every 
person just, fair .and reasonable procedure before 
terminating the services of an employee. Instead, 
it gives the management/employer the power to 
dismiss the employee/workman with one month’s 
notice or pay in lieu thereof and/or payment of 
retrenchment compensation under the Act. The 
security cf tenure would'be in great jeopardy. The 
employee would be at the back and call of the 
.employer, always keeping his order of employment 
in a grave uncertainty and in a fluid state like 
demourous’s sword hangs oyer the neck. On 
the other hand, if the interpreted dii of providing 
efficacious remedy under Article 226 gives pro¬ 
tection to the workmen/employee the speedy 
remedy under Article 226/Section 19 of the Ad¬ 
ministrative Tribunal Act. They would protect 
the employee/workman from arbitrary action of 
the employer subserving the constitutional scheme 
and' philosophy. The Court would, therefore, 
strike a balance between the competing right of 
the individual and the State/agcncy or instru¬ 
mentality and decide the validity of action taken 
by the Management. Necessarily, if the service 
conditions stand attracted, all the conditions laid 
therein would become applicable to the employees 
with a fixity of tenure and guarantee of service, 
subject to disciplinary action. His removal 
should be in. accordance with, jthe jurt and fair 
procedure envisaged under the Rules or appli¬ 
cation of the principles of natural justice, as the 
case may be, m which event the security of the 
tenure of the eonployee is assured and the Whim 
md fancy and vagory of the employer would be 
detered and if unfair and^unjust action is found 
established it would be declared as an arbitrary, 
unjust or unfair procedure. On the other hand, 
it the findings is-that there exist no statutory 
rules or certified 'Standing orders exist or they are 
not either madeor^are itaipplicalbe, the remedy, 
of reference imder Section 10 of the Act would 
alwnys^bp available and availfcd of as ids an indus¬ 
try and indicia laid in Bangalore Water Supply 
Board easctgels-attracted. 

(39) Their LotfBhips have concluded in Para 11 
of the Judgement why they, are considering/that the 
T^lecoiamunicai^ Department is not an Industry. 
While reaching that condusioa, which was conclu¬ 
sively proved* thjW the concerned employees were 
working imOajriccn Department but have been paid 
monthly flahritfs driviued by canteen committee. 
Therefor# to this limited extent the Telecommuni¬ 
cation Depertnimt was held not an Industry as it 
regard* to these category of workmen. Therefore 
tbfi finding trfrtbe Supre me Court is not applicable 


when it is proved that there ismo. statutory/Adminis¬ 
trative instructions in operation as it regards to the 
workmen involved in this dispute. Therefore the 
contention of the second party that the law laid down 
by the Supreme Court in B.T.CE. Association case 
is applicable to the facts and circumstances of these 
cases cannot be accepted. 

(40) In view of these circumstances and tire law 
laid down by tire Supreme Court it cannot be held 
that the Telecommunication Department is not an 
Industry, when it relates to the .conditions of services 
laid down to these casual labourers. In the result I 
make the following order: 

ORDER 

The second party are not justified in termintaing 
the services of these workmen from the respective 
dates shown in the schedule to the reference. Since 
they have failed to follow the mandatory provisions 
contained in Section 25F of the Act the order of termi¬ 
nation by giving one months notice is a nullity. 
Consequently all the above references are allowed, 
the order of termination “made by the second p&Tty 
of all the first party workmen are hereby set aside. 

Consequent to these order the first party workmen 
are entitled for re-instatement and back wages of 
50% of what they were last drawn every month 
before their termination. There shall be conti nuity 
of services. 

Keep a copy of t his Award in the file of each 
disputes, 

JUSTICE R. RAMAKRISHNA, Presiding Officer 
T§fo<5fr, 8 ^Elf, 1993 
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[fl. -q^T-4 2‘012/10/9 7-Elf .WIT. (tfV.q^. )] 
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New Delhi, the 8th July, 1999 

SX). 2201.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Jaipur as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Carpet weaving Training- Service, 
and their workman, which was received by the 
Central Government on the 7-7-1999, 

[No. L-42Ql2j 10]97-IR(DU) J 
KULDTP RAT VERMA, Desk Officer 
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New Delhi, the 8th July, 1999 

S.O. 2202.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1'947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Jaipur as shown hi the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Regional.Research-Institute (Ayur- 
vad) and their workman, which was received by 
the Central Fovemment on the 7-7-1999. 

[No. L-42012|12i97-IR(DU)J 
KULDIP RAJ VERMA, Desk Officer 
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as a daily rnted class-IY employee and completed 
more than 240 days of service in a year prior to 
the date of termination (18-10 95) atrhe^wirc irot 
paid notice p'jy in lieu of notices of one month 
and retrerrddnent ? cnn^pcnsa&ofl If not, . wfctt relief 
he is entitled td: Y* 
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New Delhi, the 8th July, 1999 

S.O. 2203.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes (he Award 
of the Industrial Tribunal, Chennai as shown in 
the Annexure, in the industrial dispute between the 
employers in relation to the management of Cordite 
Factory and their workman, which was received by 
the Central Government on the 7-7-1999. 

[No. L-40012|6]95-IR(DU)] 
KULDIP RAl VERMA. Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, CHENNAI 

Thursday, the 24th day of April, 1999 
PRESENT: 

•Thiru . S. Ashok Kumar, M.Sc., B.L., 
Industrial Tribunal. : 


(In the matter of the dispute for adjudication under 
Section 10(1) (d) of the I.D'. Act, 1947 
between the Workmen and the Management 
of Cordite Factory, Aravankadu). 

BETWEEN 

Slid A. Subramania Pillar, 

S|o Anavadam Pillai, 

D. No. 83, Sudalai Madan Koil Street, 
Tiranelveli-643206. 

AND 

The General Manager, 

Cordite Factory, 

Aravankadu (Nilgiris) 643202. 

REFERENCE: 

Order No. L-40012|6|95-IRCDU), Ministry 
of Labour, dated 24-4-96, Government 
cf Ind'a, New Delhi. 

This dispute coming on for final hearing on 
Thursday, the 25th day of March 1999, upon 
prrasing the reference claim, counter statements 
and all other material papers oil record, upon 
hearing the arguments of Thiru G. Rajasekaran, 
Authorised Representative appearing for the peti¬ 
tioner and of Thiru S. Seshadri, Central Govt. 
Pleader, for respondent-management and this dis¬ 
pute having stood over till this day for consideration, 
this Tribunal made the following : 

AWARD 

This reference has been made for adjudication 
of the following issue : 

“Whether the action of the management of 
Cordite Factory in terminating the ser¬ 
vices of Shri A. Subramania Pillai 
Labourer in Gas Chemical Section, 
Cordite Factory, Aruvankadu, Coonoor 
is just, proper and legal ? If not to what 
relief the workman is entitled to ?” 

2. The main averments found in the claim state¬ 
ment filed by the petitioner are as follows : The 
petitioner served in Indian Army for 16 years. As 
an ex-serviceman he was appointed in the respon¬ 
dent management on 1-8-78 and was working in 
the Gas Chemical Plant and Electricity Maintenance 
Department, as an Assistant, Because of the nature 
of employment, the petitioner became sick by a 
disease called Siciatic Syndrome, and therefore, he 
was compelled to take medical leave from January 
1986. Tlie respondent management approved some 
of his medical leaves and did not approve other 
medical leaves. Since the doctors who treated the 
petitioner told him that if he continued to work 
in Chill conditions like Ooty, he cannot get com¬ 
plete relief from the disease and therefore the peti- 
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Ooncr applied set oral limes for a transfer to SLR 
Factory, at Trichy. By a letter dt. 18-6-87, the 
respondent management asked the petitioner to 
submit an. application for transfer to SLR factory 
at Trichy. The petitioner also applied for a trans¬ 
fer and waited for orders, While so by leiter dt. 
17-1 l-h7, the respondent informed the petitioner 
that he has been dismissed from service w.eX 
24-6-87. On receipt of such information, the peti¬ 
tioner appealed to the respondent to cancel the 
termination order or to transfer him to Trichy SLR 
factory. There was no reply from the respondent 
management and theiefore petitions was compelled 
to raise the dispute. The respondent who accepted 
his application to transfer to SLR factory, as an 
after thought terminated his service w.e.f. 24-6-87. 
The said termination order is not valid, The peti- 
tioher was not served with any charge memo or 
any notice of enquiry regarding any charge or 
second show cause notice. The alleged termination 
based on an exparte enquiry is not sustainable and 
the same is in violation of principles of natural 
justice. The petitioner was demanding the respon¬ 
dent management to pay him compensation for the 
occupational disease and also salary for the period 
of medical leave. But the respondent lias terminated 
the petitioner’s service on the ground that he was 
on unauthorised absence, The petitioner prays to 
pass an award holding that the termination order 
of the petitioner is unjustified and direct the res¬ 
pondent to reinstate the petitioner in service with 
back wages and other attendant benefits. 

3, The main averments found in the counter 
statement filed by the respondent are as follows: 
The petitioner was appointed in the respondent’s 
factory, as Labourer 'B' grade on 1-8*1978. As the 
petitioner did riot report to duty from 1-2-85 on¬ 
wards, disciplinary action under Rule 14 of CCS 
(CC & A) Rules. 1965 was taken against him for 
Unauthorised absence from duty. The Enquiry 
officer after affording adequate opportunities to the 
petitioner, conducted exparte proceedings and held 
that the charge was proved. Only on the basis of 
the findings of the Enquiry officer, the petitioner 
was removed from service w.e.f. 24-6-87 (AN). 
The petitioner was removed from service as per CCS 
(CC & A) Rules. 1965 tlais Tribunal has no juris¬ 
diction tn entertain the present claim petition. As 
per the Administrative Tribunal’s Act, 1985, the 
Central Administrative Tribunal only can decide 
the petitioner's dispute. On this score alone, the 
petitioner’s claim is liable to be dismissed. It is 
denied that the petitioner was affected by an occu¬ 
pational disease called Siciatie Syndrome. The 
petitioner has not produced anv material document 
to prove the above contention. No chemical gas is 
produced in the respondent's factory as alleged bv 
the petitioner. It is denied that the petitioner was 
affected bv the so-called “Siciatie syndrome” on 
account of chemical gas Is totally wrong and un¬ 
founded. The petitioner refrained absent from duty 
2146 GI/99—18 


unauthorised]}' without any permission whatsoever 
loi a long period and he sent Medical certificates 
covering absence period at a belated stage. Thcre- 
lore, the management did not sanction leave to the 
petitioner. An employee is bound to subnut Medical 
Certificate within 3 days frorft the date of falling 
ill but the petitioner did not comply with the said 
condition. The petitioner applied for transfer to the 
Factory situated at Trichy only after he was 
removed from service. Hence the petitioner’s appli¬ 
cation was rejected. It is denied that enquiry was 
defective. A Charge memorandum was served on 
the petitioner on 5-3-1985 directing him to submit 
his statement within 10 days. T lie chargesheet sent 
to the petitioner’s residential address was returned 
undelivered with postal endorsement "No such 
addressee". Another copy was sent to his residential 
address as given in service records and it was also 
returned. Before conducting exparte proceedings, 
the enquiry officer sent 4 notices dt. 3-5-1986, 
26-3-1986, 13-4-86, and 18-7-86 to the petitioner 
One notice was received by the petitioners wife on 
16-5-86 and another notice dt. 13-4-86 was received 
by the petitioner himself on 30-4- 86. Inspite of this 
the petitioner did not attend the hearing. After 
petitioner’s removal from service, he did not re¬ 
present appeal to higher appellate authorities 
against the impugned order and at the belated stage, 
lie has come before the Tribunal without any justi¬ 
fication, The petitioner was removed from service 
after giving him enough opportunities atid his 
removal is not illegal or violation of law. There is 
no merit in the claim petition. The respondent 
prays to dismiss the claim of the petitioner. 

4. On behalf of the petitioner, the petitioner was 
examined as WW1 and Ex. W-l to W-4 were 
marked. On behalf of the respondent Thiru Vikas. 
Works Manager, of the respondent management 
was examined as MW1 and Ex. M. 1 to M. 18 have 
been marked. 

5. The Point for consideration is ; ‘Whether the 
action of the respondent management of Cordite 
Factory in terminating the services of Shii A. Subra- 
marvia Pillai Labourer in Gas Chemical Section, 
Cordite Factory, Aravankadu, Coonoor is just, 
proper and legal ? If not to what relief the workmen 
is entitled to ?” 

6. The Point: The petitioner an ex-serviceman 
was appointed in the respondent management’s 
factory, Aravankadu, Nilgiris and on 1-8-78 and 
was working in the Gas Chemical Plant and Electri- 
citv ,Maintenance Department as an Assistant. He 
was unauthorisedly absent from 1-2-85 onwards 
without sending any leave letter or prior permission 
and therefore Ex. M. I memorandum of charges 
dt. 5-3-85 was sent to the last known address , of 
the petitioner available in the service book. The 
address available ir. the service book is C|o K. V. 
Chokkiah, Quarter No. 5, Wellingdon Barracks, 
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Nilgiris. Ex. M. 1 charge memo sent to the above 
address has returned with the endorsement “no such 
addressee”. The petitioner during cross-examination 
has admitted that he resided in the said address and 
it belongs to Ins brother-in-law. The returned covers 
are Ex. M. 10|series. Domestic enquiry was ordered 
by the respondent as per Ex. M. 2 order dated 
26-6-85. The notice of enquiry Ex. M. 3, M. 5, 
M. 6, M. 7, M. 8 and M. 9 were sent on various 
dates, to the petitioner to attend the enquiry and 
all these notices also could not be served on the 
petitioner. According to the respondent one such 
notice was received by the petitioner’s wife on 
16-5-86 and another notice dated 13-4-86 was 
received by the petitioner himself on 30-4-86. The 
postal acknowledgement cards for receipt of notice 
by the petitioner's wife and petitioner himself are 
M-15 and M-14. The petitioner in his evidence has 
admitted receipt of one notice by himself, but denied 
receipt of notice by his wife. Since the petitioner 
failed to appear in the enquiry on receipt of notice 
an exparte enquiry was held on 16-7-86 and the 
Enquiry Proceedings are Ex. W-4. The Enquiry 
Officer who conducted an exparte enquiry in Ex. 
M. 12 his report dated 22-10-86 has held that the 
charge of unauthorised absence is proved. Accep¬ 
ting the findings of the Enquiry Officer by an order 
dated 24-6-87 Ex. M. 18, the petitioner was re¬ 
moved from service w.e.f 24-6-87. The postal cover 
containing final order was also returned unserved 
Meanwhile the petitioner has sen* application with 
a medical certificate without signing the same, and 
also requested for ah inter factory transfer to SLR 
factory, Trichy. By Ex. W"-l letter dated 18-6-87 
the. respondent informed the petitioner that the 
Medical Certificate sent by him for extension of 
leave has not been signed by him and the same is 
returned and also requested him to submit separate 
application in duplicate for transfer to SLR factory, 
Trichy. 

7. The present contention of the petitioner is that 
he has sent Medical Certificate to the respondent 
without signing but the respondent has returned it 
vide his letter dated 18-6-87 and also asked the 
petitioner to send an application for his request for 
transfer to the SLR factory and within a wr’ 
thereafter on 24-6-87 he has been removed from 
service as a punishment for unauthorised absence. 
The further contention of the petitioner is that the 
domestic enquiry has been conducted without givip^ 
an opportunity to appear and contest and therefore 
the domestic enquiry is vifiated for violation of 
principles of natural justice. As far as the opportu¬ 
nity to be given to the petitioners is concerned, the 
petitioner has been sent with charge memo several 
times to his address available in the service record 
i.e. address of his brother-in-law Thiru C. V. 
Chokkiah and all covers Ex M 10;series have been 
returned with endorsement "no such addressee”. 


During the cross-examination the petitioner had 
categorically admitted that Chokkiah is his brother- 
in-law and he was residing in his brother-in-law’s 
house only. If really the petitioner was residing in 
his brother-in-law’s house all the letters containing 
charge memo would not have been leturncd as “no 
such addressee". Similarly enquiry notices have also 
been sent not less than 6 time*; and notice dt. 
13-4-86 for his appearance on 21-4-86, has been 
received by the petitioner himself and the said postal 
acknowledgement is Ex. M. 14. Similarly Ex. M. 8, 
enquiry notice dated 3-5-86 has been received by 
the petitioner’s wife and postal acknowledgement 
card is Ex. M. 15. Even after receipt of Ex. M. 7 
notice, the petitioner has not chosen to appear for 
the enquiry to participate in the enquiry till the 
enquiry was conducted exparte on 16-7-86. But a 
verification of records would show that Ex. M. 9 
notice is dt. 18-7-86 wherein the respondent was 
required to appear before the Enquiry Officer and 
also to verify the records on the said date and ex¬ 
parte decision will be taken and the case will be 
closed once for all. When 25-7-86 has been fixed 1 
as the date for enquiry as per Ex. M. 9 notice which 
was not delivered and returned to the Enquiry 
Officer himself, and when the Enquiry notice is da f ed J 
18-7-86, I am at a loss to understand how an ex¬ 
parte enquiry was conducted on 16-7-86. Similarly, 
Ex. M. 8 notice of hearing dated 3-5-86, said to 
have been received by the wife of the petitioner 
has been actually received by her on 16-5-86. But 
the date of hearing has been fixed on 12-5-86 and 
thus this notice has been received by the wife of 
the petitioner only 4 days later to the date of 
hearing. But the petitioner has denied the signature 
of his wife in the postal acknowledgement card. 
The petitioner as well as respondent either in the 
course of taking evidence or in the course of argu¬ 
ments have failed to note this discrepancy as to 
how an ex-parte enquiry was conducted 16-7-86, 
when the enquiry itself was posted only on 25-7-86. 
Therefore, the decision of the Enquiry Officer to* 
hold an exparte enauiry on 16-7-86 is not sustain¬ 
able in lay/. Further in Ex. W-4 findings of the 
Enquiry Officer, under the column assessing, 
evidence and findings, he has mentioned as follows: 

“Shri Subramania 'Pillar failed to anrv'ar before 
the Court to defend his case. The notices 
served on the defendant are also enclosed. 
The individual bad sent a Med'cal Certi¬ 
ficate dated 25-3-1985 from Mettupala- 
vam asking for leave on Medical grounds 
from 1-1-1985 to 31-3-1985. After the 
expiry of leave, he did not report for 
duty. Again on 24-4-85, he had intimated 
from Bhavanisagar that he had appfi 
earlier 3 months leave on medical grounds 
and that he mav have to send Medvr 1 
Certificate for another one month, but 
nothing came till date nor he n«ked fo- 
further extension.” 
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Ihe charge against the petitioner is that he was 
absent from r-2-85. But it is admitted in. the said 
assessment of evidence, die petitioner has submitted 
a leave letter asking for leave on medical grounds 
from i-l-afi to ii-d-Ho. There is no evidence 
whether this leave letter was sanctioned or not. 
Again on 24-4-85, the petitioner has intimated from 
buavamsagar tor one month leave but has extended 
leave any lunher. But the management witness 
iluiu A. tv. M. Hassan has deposed in the domes¬ 
tic enquiry that one letter was received from the 
petitioner m February 1985 without any date asking 
rot. leave without mentioning the number of days 
which was forwarded to Vig. Section vide letter dt. 
2k-5-85 for further action. For the next question, 
he lias answered he has not sent any medical 
certificate. Evidence of this witness is quite contrary 
to the assessment ol evidence found in the findings 
of tne Enquiry' Officer. Ex. W-f letter dt. 18-6-87 
would show that the petitioner has sent another 
medical certificate for extension of leave, but it was 
not signed by him and tneretore the same was re¬ 
lumed. Therefore, Ex. W-4|M. 12 findings of the 
Enquiry Officer and Ex. W-l letter dt. 18-6-87 it 
could be seen that the petitioner has sent medical 
certificate for leave for 3 months from 1-1-85 to 
31-3-85 find he has sent another medical certificate 
for extension of leave. But me exparte enquiry 7 
which was conducted on 16-7-86, evidence has been 
let in to show that die petitioner has not submitted 
any medical certificate, or the said enquiry has 
been conducted on a date almost 9 days earlier 
than the date of enquiry as fixed in Ex. M. 9 notice. 
It is pertinent to note that no enquiry notice has 
been sent to the respondent for the hearing to be 
held on 16-7-86. Ex. M. 3, M. 5 to Ex. M. 8 
notices are for intimating the date of hearing to 
be held on 25-7-85, 24-8-85, 5-4-86, 21-4-86 and 
12-5-86. Therefore, it is clear that no enquiry was 
fixed on 16 - 7 - 86 , 9 days earlier than the said en¬ 
quiry notice. There was no programme to hold an 
enquiry on 16-7-86 and no such notice of enquiry 
has been sent by the respondent date of enquiry. 
If really an exparte enquiry was held on 16-7-86 
there will to no necessity to send Ex. M. 9 notice 
dt. 18 - 7-06 fixing the date of enquiry on 25-7-86. 
Therefore from the document Ex. M. 3, M. 5 to 
J,i. y it could be safely concluded that on 16-7-86 
no enquiry could have been conducted and now 
when the Tribunal wanted the enquiry proceedings, 
tnc respondent has stage managed to produce a 
document to show that an enquiry was conducted 
on 16-7-86. It is highly doubtful whether any en¬ 
quiry would have been conducted on 16-7-86 as 
claimed by the respondent. Even if such an enquiry 
was really conducted on 16-7-36, the said exparte 
enquiry is not sustainable in law. The respondent 
wants to mkc advantage of certain admissions made 
by the petitioner during cross-examination that after 
receipt of enquiry notice, he failed to appear in the 
ca.piir;, Hid therefore exports'enquiry was con¬ 
ducted and on this basis he was dismissed from 


service. There is nothing wrong in making the said 
admissions. The petitioner has received one enquiry 
notice on 21-4-86 i.e. Ex. JVi. 7 notice of hearing 
dt, 13-4-86 in which the enquiry date has been 
fixed as 21-4-86. The said notice has been received 
by the petitioner at Mandakadux post, Trivandrum, 
Kerala, State which is several hundred kilometres 
away. The dare of receipt of this notice i.e. 21-4-86 
and the date of hearing is also the same aud there¬ 
fore the petitioner cannot practically attend the 
enquiry on 21-4-86. Thereafter no such notice was 
received by the petitioner. 

8. I have already held that exparte enquiry held 
against the petitioner is not sustainable in law. The 
respondent has falsely introduced an enquiry pro¬ 
ceeding dated 16-7-86. Even in Ex. W-l letter of 
the respondent dt. 18-6-87 it is mentioned that 
medical certificate sent by the petitioner has been 
returned for want of his signature. There is no order 
by any authority of the respondent rejecting either 
the medical leave applied earlier or extension of 
leave sought for later. When the petitioner has sent 
leave letter supported by medical certificate, by no 
stretch of imagination, it can be held that his 
absence was unauthorised. In view of the fact that 
the applications for medicah leave or extension of 
leave have not been rejected by the respondent 
management, there is no basis for framing a charge 
for unauthorised absence from 1-2-85 onwards. 

In the result, award passed holding that the 
action of the management of Cordite factory in 
terminating the services of the petitioner Shri 
Subramania Pillai is not just and proper and the 
same is illegal. The workman is entitled for re¬ 
instatement with backwages and all other attendant 
benefits. If he has already reached the age of 
superannuation, instead of reinstatement his salary 
upto the date of superannuation and other benefits 
like terminal benefits should be paid to him. No 
costs. 

Dated, this the 22nd day of April, 1999- 
THIRD S. ASHOK KUMAR, Industrial Tribunal 
WITNESSES EXAMINED 
For Petitioner-workman : 

W.W. 1 : Shri A. Subramania Pillai, 

For Respondent-management: 

M.W. 1 : Thiru Vikas. 

DOCUMENTS MARKED 

Ex. W-l/ 18-6-87 : Letter trom Asst. Works 
Manager ILB, to Shri A. Subramania 
Pillai, regarding Inter-factory transfer 
(xerox), 

Ex. W-2/17-4-90 ; Letter of Shri A. Subra¬ 
mania Pillai to the General Manager, 
Cordite Factory, Aravangadu (xerox). 
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Ex. W-3/17-11-87 : Letter in Sh. A. Subra- 
mania PiUai by Asst. Works Manager re¬ 
garding removal from service (copy). 

Ex. W-4/16-7-86 : Enquiry to be held in 10 
Office. 

For Respondent-management: 

M. 1/5-3-85: Memorandum issued to the 
petitioner (xerox). 

M. 2/26-6-85 : Order of appointment of En¬ 
quiry officer by the GM (copy). 

M- 3/1J-7-85 : Notice of 1 hearing issued by 
Enquiry authority (copy). 

M, 4/ : Extract of Rule 15(4) of 

CCS (CC&A) "Rules 1965. 

M. 5/ ; Notice of enquiry dt. 9-8-85 

(xerox). 

M. 6/ : Notice of hearing dt. 26-3-86 

(xerox). 

M. 7/ : Notice of hearing dt. J 3-4-86 

(xerox). 

M. 8/ : No'tice of nearing dt. 3-5-86 

(xerox). 

M. 9/ : Notice of hearing dt. 18-7-86 

(xerox). 

M- 10/ , Postal returned covers l'oi the 

various notices issued to the petitioner 
(xerox). 

M. 11/ : Postal acknowledgement 

cards in ack. of the notices (xerox). 

M. 12/ : Enquiry report submitted by 

the Enquiry officer (xerox). 

M. 13/16-1-88 ; Letter from the respondent 
to the petitioner (xerox). 

M. 14/ : Acknowledgement (xerox). 

M. 15/3-5-66|Series : Letter to Shri A. Subra- 
mania PiUai by G. Balakrishnan Foreman 
with acknowledgement (copy). 

M. 16/ . Enquiry report. 

M. 17/ : Retd. Postal cover. 

M. 18/24-6-87 : Order communicated to 
Subramania Pillai. 
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New Delhi, the 14th July 1999 

S.O. 2204.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Channai 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of FCI and their workman, which was received by 
the Central Government on 6-7-1999. 

[No. L-l2012|535|95-C-III 
V.S.A.S.P. RAJU, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU. CHENNAI 

Tuesday, the 20th day of April, 1999 

PRESENT ; 

THIRU S. ASHOK KUMAR, M.Sc.,B L, 

INDUSTRIAL TRIBUNAL 

INDUSTRIAL DISPUTE NO. 98 OF 1996 

(In the matter of the dispute 'or adjudication under 
Section 10 (l)(d) of the I.D. Act, 1947 between the 
Workmen and the Management of Food Corporation 
of India', Madras). 

BETWEEN 

Shri Benjamin Bhaktharaja & 3 others, 

Cl. IV employees, 

C|o. FCI Zonal Office, 

Madras-6, 

Aid 

Thu Zonal Manager, 

FCl (Zona) Office), 

Haddows Road, 

Madras-6. 

REFERENCE : 

Order No. L-22012i535|95-IR(CII), Ministry 
of Labour, dated 18-10-96, Govt, of India, 
New Delhi, 

This dispute coming on for iinal hearing on 
Wednesday, the 17th day of March, 1999, upon per¬ 
using the reference, claim counter statements and 
all other material papers on record, upon hearing the 
arguments of M|s. Row & Reddy. R. Vaidyanathan, 
R. Prabhnvathn. Advocates appearing for the peti¬ 
tioner and of Thiry M. Jmthius. Advocate appearing 
for the ic-spoudem-mnnygemcni and this dispute 
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having stood over till this for consideration, this 
Tribunal made the following : 

AWARD 

This reference has been made for adjudication of the 
following issue ; 

Whether the demand of Shri M. Benjamin 
Baktharaja, Class IV (Regional Office of 
FCI), Smt. K. Vtrsanthi Sweeper, 

R, Nagammal, Sweeper, Smt. S. Parvathi, 
Swcepej and Smt. S : Rajalakshmi of Zonal 
Office, Food Corporation of India, Madras 
for regblarisation of their services against 
the management of Zonal Manager, FCI 
Madras is justified or not? Tf justified, 
what relief the above workmen are entitled 
to r 

2. The main averments found in the claim state¬ 
ment filed by the petitioner are as follows : 

The petitioners have been in service of the respon¬ 
dent management for more than a decade under 
various cadres as mentioned below : 

1. M, Benjamin Bhakiharaja Casual labourer— 

12-09-1986. 

2. Smt. K. Vasanthi—Sweeper—01-07-1986. 

3. Smt. R. Nagammal—nSweeper—02-07-1986. 

4. Smt, S. Par vat hi—Sweeper—18-11-1986, 

5. Smt, S. Rajalakffimi—Sweeper—-01-05-1987. 

Having worked as Clas^ IV employees even though 
they have worked for more than 1 decade, the 
mavtagement has not regularised their services. The 
claim of the petitioners have not been considered by 
the respondent only on the ground that they belong 
to Most backward community viz,, scheduled caste 
and scheduled tribe. Without regularising the peti- 
pioaers, the respondent had been recruiting persons 
according to their whims and fancies and persons 
who were appointed to the Class IV cadre long after 
tfie appointment of petitioners have been considered 
for regularisatiom. For all these 10 years, the peti¬ 
tioners have been doing srrenous services upto the 
satisfaction of all the officers in the [respondent mana¬ 
gement and they have pm in an unblemished record of 
service without any complaint whatsoever from any 
quarters, The petitioners have neen engaged on full’ 
time basis and if they are asked to go abruptly, after 1 
putting 10 long yrs of service not only they would be 
deprived of their livelihood and after a distant lime 
they would not be in a position to get any employ¬ 
ment The petitioners raised a dispute before the 
conciliation officer vis.. Asst. Commissioner of 
Labour (Central) Madras wherein, the management 
took the stand that only as per the head quarters 
directions, the services of the petitioners have been 
dispensed with and further stated that ihe respondent 
has recommended for the regularisalion atlcast with 
prospective eflect and they are awaiting for their 
approval. Ultimately, in their counter the respon¬ 
dent has stated that even though die petitioners have 
pW in 10 years of service, they are left with Ho other 
alternatives but to dispense with the services of the 
petitioners by paying compensation under the work¬ 
man's compensation Act, 104 7. The conciliation 


ended in failure. Majority of the petitioners have 
crossed more than 40 years and 2 of theip have cross¬ 
ed more than 35 years and if tney arc asked to go 
in the middle, they may not be able to get suitable 
employment and their lhelihood v^l be jeopardised. 
Ihe respondent mu n age mem being a Government 
sector have np authority whatsoever to deprive the 
claim of any employee who have pfit in sufficient 
number of years of service and they have no right 
to discriminate the employees engaged in paananent 
vacancies and on daily wages, when; especially both 
the cadre persons are doing identical work. The 
Supreme Court of India in Civil Writ Petition Nos. 
4821 and 4817 of 1983 dated 5-8-1985 held that the 
persons appointed against sanctioned posts or other¬ 
wise does not make any difference and everybody 
should be protected and that Class IV employees 

engaged on casual basis are entitled to same salary 
and allowances like employees appointed on regular 
basis. Circumventing the law laid down by the 
highest court of the land, the claims of the petitioners 
are being deprived at the instance of the respondent 
management inspite of the fact, Government-sector 
is to first obey and implement the law of the land. 
The respondent has taken a belated decision for draw¬ 
ing a cut off dale viz., 2*5-86 for which there is no 
basis and by employing ihe existing persons with all 
benefits and by regularising their services the respon¬ 
dent management will not be prejudiced, in any 
way. But on the other hand on the basis of the 
alleged Cut off date without regularising the services 
of the petitioners, the respondent management were 
recruiting persons for Class IV posts, which is 
wholly unwarranted and against the interests of the 
petitioners and against the policy of Government of 
India. In an identical claim of the petitioners at the 
instance of the respondent management, a dispute 
raised with regard to the claim of one K. V. Sadha- 
nandarn, numbered as l.D. 64191, in which the 
Tribunal directed the regularisalion of services of 
K.V. Sadhanandam, Hence the claim of the peti¬ 
tioners are also to be ordered as prayed for by them 
on the ground that tha*t their claim is also on the same 
line as decided in l.D, 64191. Once the claim of 
K.V. Sadhanandam has been accepted by the respon¬ 
dent management the respondent management has no 
locus standii to reject the claim of the petitioners. The 
respondent management without consioering the serv¬ 
ing employees for regularisation c\ their senices with 
all the benefits have no right to recruit anv person in 
the Class IV posts. The petitioners are entitled to 
claim for the regularisation; of service with all bene¬ 
fits and seniority over the persons recruited after the 
petitioners were appointed. Petitioners pray to pass 
an award by giving suitable direction to the manage¬ 
ment for regularisation of services of the petitioners 
from the date of their recruitment with all benefits 
and seniority. 

3. The main averments found in the counter state¬ 
ment filed by the respondent arc as follows : 
The petitioners are not engaged in Ihe respondent 
management as regular workers. In 1986 the respon¬ 
dent's Zonal office was shifted to its own premises 
No. 2, Haddows Road, Chennai .6 and during that 
time, the respondent needed some workers to do 
scavenging and sweeping work and to do these works, 
few people were engaged purely on temporary hasis 
and those persons were niilisd for day-to-day work 
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and at the end of the day the daily wages were paid. 
No order oi appomment of any sort wa> issued and 
no employer employee relationship existed. Such 
persons were never given any assurance orally or in 
writing by tiie Corporation tnat they will be aosorbed 
as permanent worker in tile respoiiaent and ±n view 
of mat theie was no need lor the respondent to verify 
me credentials oi the petitioners m the time of engag¬ 
ing them in the manner staled above on daily basis. 
Tne allegations of the petitioners diat they were not 
regularised because they all belong to SC) ST are not 
correct, since no disciiinmation is made bv the res¬ 
pondent. There is ban on recruitment in the respon¬ 
dent management except for appointment on 'com¬ 
passionate grounds to ihe dependants of the deceas¬ 
ed employees and also on spores quota. The 

respondent has not made any appointment in any 
other quota except in the above two items and the 
allegations of the petitions that the respondent has 
been recruiting persons on whims and funeies is not 
correct. The petitioners were utilised as part-time 
sweepers and scavengers whenever required by the 
respondent and they were already paid foe their 
work on daily basis. The respondent is not in a 
position to regularise the services of the petitioners 
due to ban on recruitment and most the petitioners 
are also being over aged. In the above said circum¬ 
stances, the respondent was left with no other alter¬ 
native except to effect retrenchment of the petitioners 
and the employees union were not agreeable to this 
proposal made by the respondent in the conciliation 
proceedings, the matter has been now referred to 
the Tribunal. The head quarters of the respondent 
corporation has totally banned the engagement of 
casuals from 2-5-86 in all the respondent's officers. 
The petitioners are engaged after the cut-off date. 
Recruitment of SC|ST candidates are made under 
Special Recruitment drive as per Government of India 
order to clear back log. Except appointment on 
compassionate basis, and sports quota and special 
recruitment drive, the respondent is not permitted 
to make any other appointment. The petitioners can¬ 
not equate their case with that of one K, V. Sadha^ 
liandain as decided in I.D. 64)91 by this Tribunal 
because that case is entirely different and the same 
cannot be compared with that of the petitioners. 
None of the petitioners submitted any application 
seeking for such appointment when the respondent 
was recruiting exclusively under special Recruitment. 
Drive for SCjST candidates and in view of that the 
Respondent could not consider their cases for appoint¬ 
ment. Many of the petitioners are Cuming under the 
reserved category and nothing prevented them from 
responding to the notification and seeking appoint¬ 
ment applied for the post. In that event the respon¬ 
dent wohld have been in a position to consider their 
application in the light of Supreme Court Judgment. 
On the other hard, the petitioners have preferred to 
keep quiet and seek rcgularisatiou which the respon¬ 
dent is not in a position to do so due to various 
reasons^ Engagement of the petitioners arc not made 
in accordance with the service rules, as such, they 
are not entitled for regularisaiion. The respondent 
prays to dismiss the claim. 

4. On behalf of the petitioners. Ex. W-l to W-4 
was marked by consent. On behalf of the respondent 
Tlum Gopalan Kutty, Assistant Manager industrial 
Relations) was examined as MW I and M2 weie 
marked. 


5, The point for consideration is Whether the 
demand oi Siin to. Benjamin BhJktiiuiaja , J Sun. Kva- 
suntln, K. Nagammal, 5uff. S. Paivathi and Suit. S. 
KajaiakSiinn for rcgularisation of their services against 
the management of Zonal Manager, Madras is justi¬ 
fied or not ? if justified. What relief the workmen 
are entitled, to ? 

6. Ihe point : The petitioners aie engaged as 
casual labourers and also even or from 1986 onwards 
as mentioned in tne claim statement. The fact that 
they have put m more than lu years of continuous 
service is not denied by the respondent management, 
ihe petitioners allege thafi without leguiaxisahon of 
Uieir service, the respondent is recruiting persons a 
Liass IV employees and persons who have been re¬ 
cruited subsequently have been regularised in service 
and wnen the dispute was raLea, tne respondent 
management has offered retrenchment compensation. 
The contention of the respondent management is 
that there is a ban issued by the Government of India 
to engage casual labourers after 2-5-86, because of 
the ban their services cannot be regularised. Ex. M-l 
is the circular dated 2-5-86 issued by the head¬ 
quarters of the respondent management where in it 
is mentioned as follows : 

"Reference is invited to this office circular No, 
33 of 1986 dated 26th March, 1986 bear¬ 
ing hie No. 4-3J80-EP which stipulated 
that no casual labour)worker may be 
appointed in ihe office oi the Corporation 
for more than 7 days, Despite these ins¬ 
tructions, it has been observed that various 
offices are engaging casual employees not 
only against casual work but also against 
regular job, and allowing them to continue 
in the services of the Corporation indefi¬ 
nitely. 

2■ The appointment and continuance of such 
workers for indefinite period without regh- 
larisation has been viewed very seriously, 
It has, therefore, been decided that hence¬ 
forth. No person should be appointed on 
casualldaily rated)part-time basis in the 
offices]depots of the corporation by any 
authority. Any infringement of this order 
will attract disciplinary action against the 
defaulter/’ 

Ex. M-2 is another letter dated 30-1-90 wherein the 
question of regularisation of part-time)daily rated 
sweepers|scavengers watchman was examined and the 
Board has decided as under : 

The question of regularisation of part-time) 
daily rated sweepers [scavengers I (watchman 
etc. was examined and a proposal was placed 
before the Board of Directors in its 203rd 
meeting held on 16-1-1990, and the Board 
has decided as under : 

1 he proposal indicated in ihe agenda note was dis¬ 
cussed in detail. It was agreed that only these casual| 
daily rated workers in South Zonal who were engaged 
uplo 2-5-S6 should be regularised, since . after 

2 5 ihe Corporation imposed a ban on engage¬ 

ment of casualldaily workers'. The regularisation of 
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such casual|daily rated workers should be subject to 
the following conditions as approved by the Board : 

(i) The Regularisation of the workers will be 

subject to fulfilling; the requisite education 
qualification, age, experience etc. for the 
entry level Cat. IV posts. However, the age 
and educational qualification can be relaxed 
by the compentent authority to the extent of 
the service rendered by these workers for the 
purposes of age. 

(ii) The regularisation is subject to withdrawal 

of Court|Tribunal cases, if any, filed by 
these workers. 

(id) The regularisation will be with prospective 
date only. 

,(iv) Out of the 706 posts of Watchman (Depot) 
Messengers and Peon vacant in the South 
Zone, 155 posts may be converted as 
Sweepers to accommodate those 155 casual 
daily rated workers, 

Since the Board has not agreed for regularisation of 
about 33 persons, who were engaged after 2-5-1986 
out o f one hundred and fifty five, you are requested 
to taVe immediate necessary action to dispense with 
the services of these easual]dai!y rated workers by 
paying compensation under the Workmens 1 Compen^ 
snlfon Ack J 947* 

It is the abovesaid ban mentioned in Ex. Ml and 
M2 being the reason for not regularising the services 
of the petitioners as contended by the respondent 
management. 

7. .MF1, Thiru Gopalan Kutty (Astt. Manager) 
(Industrial Relations) in course of his evidence has 
admitted that the petitioners are employed from the 
date mentioned in the claim statement and they are 
employed from 1986-87 till date continuously, that in 
2 years they have v/orVed continuously for 480 days 
and against the circular dated 2-5-86 Ex, M-l the 
five rcti^oners were appointed after the issue of the 
circuit and all other employees who were appointed 
a* pe' Ml circular, have been regularised and services 
of ah the employees who were recruited along with 
the petitioners or after the admitted evidence of the 
respondent's witness MW1 would show that the peti¬ 
tioners are work in p 1 continuously for the last 10 years 
mid all others who joined services alongwith them 
or after them have been made permanent by regula¬ 
rising their services but the petitioners alone have 
b^en left out. One such employee by name K. V. 
Sadheivnidam Ins n.ised a dispute m LD. 64l9l 
before this Tribunal and an award has been nassed 
direotmn the respondent to regularise the services 
v' c f, 30-9-86. with consequential attendant benefits. 
TV ,' rard w Ex. W-i Th A awnrd of the Tribunal 
hr** been ^counted by the management and they have 
is^u^d Ex, W*2 office order regularising the services 
of tV Sadfr nand'un. tfubu-nucndv cn 31-12-96, 
I 0 " 7 ’s have be^n promoted as 

A Cirp-df' TTi T>\ The contention of the peti¬ 

tioners that all these emnlovee< are junior in service 
when c t° f he netio’^ner^ is not disputed fw 

the respondent. The onlv contention of the respon¬ 
dent for not. regularising tlv sendees- of the petitioners 
is that t h nv were recruited alter th* cut off date 


2-5-86 on which date bm was imposed. If really 
tiie respondent wanted t,o give much importance to 
Ex, Ml ban order, they should not have at all re¬ 
cruited the petitioners. The recruitment itself is in 
violation of the ban order. Even if the petitioners 
have been recruited in violation of the ban orders to 
meet a contingency or emergency, there is no neces¬ 
sity for the respondent to keep them in service for 
more than 10 years. Therefore, the contention of 
the respondent that existence of ban is the reason for 
non-regularisation of the petitioners, is not sustainable, 

8. The next contention of the respondent is that 
all these petitioners who belofig to scheduled caste 
did not apply for regular post when applications 
where called for to recruit SC candidates as a special 
desire. The respondent has further contended that 
if petitioners had applied for the regular post in the 
special recruitment drive for SC|ST the petitioners 
would have been;, considered for regular appointment. 
When the respondent had conducted a special drive 
for recruitment of SC|ST, he could not lost sight of 
these petitioners who also belong to the same category 
and awaiting regularisation for 10 years. The failure 
on the part of the petitioners to apply for the Special 
Recruitment drive cannot be in excuse for the respon¬ 
dent for not regularising the petitioner’s service. From 
the very date of appointment, the petitioners are em¬ 
ployed continuously and they have put in more than 
480 days of work even in the first two years. The 
petitioners arc entitled to be made permanent under 
the confirment of permanent States Act. It is a 
statutory right for the petitioner to be made perma¬ 
nent but the respondent has failed to give effect to the 
sa ; d Act. There is no justification at all for the res¬ 
pondent-management to refuse regularisation of 
service of the petitioners. 

In the remit aw«Td ™i c sed holding that the demand 
of Sh. M, ^nifmm Ba^hnraia, Class TV (Regional 
Office of FOT l ) Smt. K, Vusanthi. Sweeper: R. Nacam- 
rmvl, Swcener, Smt. S. Parvathi Sweeper and Smt. S. 
RainlaVshm 1 o f Z^unl HflfW Food Corporation of 
India for ^gubris'dion of their services is justified 
and are entitled for regularisation with back- 
f r om the d-’^e of their appointment with all 
attendant benefits and seniority. No costs. 

Dated, this the 20th day of April, 1999. 

THIRD S. ASHOK KUMAR, Industrial Tribunal 
WTTNFSSES EXAMINED 
For ihe Petit’‘oner—workman : None 
For Respondent Management : 

MW,1 : Thiru Gopalan Kutty. 

DOCUMENTS MARKED 

For oner-workmen : 

(xeroxI, 

Ex. W-l 124-12-93 : Award in T.D N\ 64|91 
((xerox), 

Fx. W-2I28-10-94 : Office order of the respon¬ 
dent in No. E-111-5-94. 

Ex. W-3|23-1l-95 ; Conciliation failure report 
(xerox). 
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Ex. W-4J 31-12-96 : Promotion order (xerox). 

For Respondcnt-maragemeiU : 

Ex. M-1 (2-5-1986 : CircWar No. 28 of 1986 
issued by FC1, Headquarters (xerox). 

Ex. M-2|30’1-9U : Loiter from FCL Head¬ 
quarters (xerox). 

Ex, M-3| 11-2-99 : Authorisation letter to give 
evidence before T.T. Chennai (copy). 

F# 15 ^nf, 1999 

qq.qr. 2205 .— dHrrfr yrmr qyjrr xtfrrffnnr, 

1948 ( 1948 34) OT ETRT (3) 5TT 

qfFm *pr qqFr wvr f q, n^. 

Tffpr o 1 1 99 9 t'i ?*r qrfto ^ wq- 5f 

fro spTrft £, f ETH Fjqq qfsrfrjTq % XltSTPT-4 
(trrr-44 xfF 45 % fwr aft jfr qspr ^ 

<sfr &) sr-q'q-s *rk « (stpt- 78 qft ^q- 
tfrrr (l) vfrr enrr-7", 78, 79 sfrr si % 
ir> W* nf wr 4>'i tn qr^ 

5f%VT Tpjq % fqrqfHfaq Wgf if yq-q ypT, 

sw*rf^:— 

"fqrq tft n-iTNt ^ TdT TFT 

siFf.— 

(1) UPT mW, 5V(TJ7-], 57 = 1 ^-2, 5tnqF-3 

1 7$ 'rqmq q qvq «ri% 

qjq qreqqfr, 

q^qTqnr i 

(2) TfPJ^ft Tprrq if xrrl qrqr rnncq w rq 

qVFlK I 

( 3 ) nrci^’A %■ q"riFr % 

dm? ’Tsft apt i” 

[»f“ ^38013/10/99-^?. 

#. r rt. ^prt, atrfsr^r 

New Delhi, the 15th July, 1999 

S.O. 2205.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees State 
Insurance Act, 1948 (34 of 1948), the Central Gov¬ 
ernment hereby appoints the 1st August, 1999 as 
the date on which the provisions of Chapter IV 
(except Sections 44 and 45 which have already 
brought into force) and Chapters V and VI (except 
sub-section (i) of Section 16 and Sections 77, 78, 

79 and 81 which have already been brought into 
force) of the said Act shall come into force in the 
following areas in the State of Andhra Pradesh 
namely : 

(i) "All the area falling within the limits of 
Revenue villages of Eluru Block-T, Eluru 
Blcck-TI and Eluru Block-ITT and forming 
part of Venkatapuiam Panchayat and the 
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revenue villages of Madepalli, Chataparu, 
Jalipudi and Mulkaptiram in Eluru Mandal; 

(ii) Revenue villages of Vangaru in Pedavegi 

Mandal; 

(iii) Revenue village of Dendulur in Pedapadu 

Mandal in West Godavari District in 
Andhra Pradesh/ 

[No. S-3801 3|10J99-SS-I| 
J. P. SHIJKLA, Under Secy. 

16 ^fFt, 1999 

2206.—*frnr 

1948 (i948 34 ) mrr-i qft 

mTT (3} fTUT 5T?rrT Jlfanff 5pft? ?TTFf 

fh, nyr^p? 01 1999 $4 m 

?rrcfar ^ # fcwr qrrrfr £, f^nr^fr wt ^RjPppt 

% #£^-4 (hrTE44 tft? 4 5 V *ff 

^ *3fr *ra5r £) sfU ^Tftr-5 ^tY 7 6 (i?r^p 
76 TTsrm(i) ttf ^^. 77 ^ 78r 79 8 i 

% few gft ?fr t) ^ 

if 

m, — 

h f^n?r % (j) ^ % 

T T^d ’TET rr nvy - v r : 7fpr r 

^Firihn:, wfhte (ii) dTf^fr 

n^r htfdiTfK wn % TT^'d 
TpF^f wr % ^rd 4T% 

[d. Ed-380 13/l l/99Mp?.n7T h -I] 

d.'ft. ^wrr, dFm 1 

New Delhi, the 16th July, 1999 

S.O. 2206.—Jn exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees State 
Jnsurafice Act, 1948 (34 of 1948) the Central 
Government hereby appoints the 1st August, 1999 
as the date on which the provisions of Chapter IV 
(except Sections 44 and 45 which have already been 
brought into force) and Chapter V and VI (except 
sub-section (1) of Section 76 and Sections 77, 78, 
79 and 81 which have already been 1 brought into 
force) of the said Act shall come mto force in the 
following areas in the State of Andhra Pradesh 
namely :— 

“All the areas falling within the limits of 
revenue villages of (i) Hydershakota, 
Bandlaguda Jagii\ Kokapet, Manchire- 
vula, Gandipet and (ii) N'arsingi in Aziz- 
nagar in Moinabad Mandal of Rangateddy 
District of Andhra Pradesh M 

[No. S-38013 [ 11 [99-SS.1J 
J P. SHUKLA, Under Secy. 
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■r£Usnft, 5 ■ir'Tif, 1 MfMt 

^T.HT.2207.—■tfli'ftfop fcpTF? wftffcFPT, 1947 
( 184 7 'FT 14) «ft «rm 17 % if 

59^ for ?rra 7fl7TT % 5T«iqcR % ^31? 

f^nr-7T '«tV % vN - , ?Ffw if faflrc 

sfnfrfap farrc if sfNff'r^ ^hUpf^t, ^■tt % wn 


' f -11-1977 declmins lo have passed the aforesaid examina¬ 
tion in the F irst Division. Oil thi basis of 'his icpresenlo- 
tion made by (he workman th* management allowed him 
tiruichl way promotion in derl: grail* by order dated 
«• 11-1977. The information furnished by ihe norkmnn 
Minima Hi Tewary was ^ub^ifiiciilly lound to be incoircct 
and it wu> found that Shri [o\/:;iv had uu^ed the said 
examination in Second Division and his declaration that he 
hid passed in First Division was fab;. Accordingly pro¬ 
ceeding was initiated against him bv older dated 25-11-1VR1 
»m the followin'! chanics : - - 


t’t ir^TfffH ^rfr | h't irr^^Th-HTw t'i 2-7-99 
f>f HT>T fSTT 41 1 

(5 .h^-l 20 J 2/409/96-Wlf. tTR, (^- 11 )] 
jfr. %V'$ trftrpp'r 

New Delhi, 'he 5th .lulv. I‘>99 

S-O. 2207.—In pursuance of Section J7 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial tribunal Patna 
ns shown in the Annexuve in the Industrial Dispute between 
ihc employee in relation to Lite management of Central 
Hank of India and their workman, which was received 
lw the Central Government on 02-7-9?. 

[No. L-12012/40* Wi-IK(B-Jl)] 
C. GANGADHAllAN, Desk Officer 

ANNEXURE 


\ While working as Oalkv (sub-suiD u f oin lihagnl- 
pur Branch SC Tewary requested the Bank, v ; de 
his represent alien dated 25-0-1077 to promote him 
.straightway n s clerk, declaims himself to have 
passed Ultai Madhyunia Euimination ot Mnrnesh- 
wur Singh Darbhanga Sanskrit LJhjvcrstity, in hirst 
Division He sought his promotion invoking provi¬ 
sions ot para 9(2} of Promotion policy ol the Bank. 
He also submitted uUotod copies of the mark- 
^nccts of the vul examination fur the year 19/d 
and 1975. He further submitted a letter dao , 
3-11-1977 again declarin': himself to have favwo 
the said examination in lird DiGdon, ciclodna 
therewith an attested copy ol a ccitificific dates! 
4*6-1976 purpurliuglv issued bv the aforesaid Uni 
versity declaring 3ri Tewary u> Niyo passed the 
Uttar Madhyomu. Examination. in First D vision iri 
1973, This was MibmilW by him to Regional 
Authorities directly. O,' his such declaration, the 
management allowed him straiuhtway promotion in 
Bank’s clerical cadre vide ordu No. PMO Stall 
77/2387 dated M1M»77 issued b* Divisional 
Office, Gnva. 


BEFORE THF PRESIDING OFFICER, INDUSTRIAL 
TRIBUNAL, PATNA 

Reference No 3(c) of 1998 

Management of Central Bank of India, Patna and then- 
workman represented by General Secretary Bank 
Employees 1 Federation, Patna, 

For the MatTftgermmt - Sri M. K. Mi^F '^Assistant 
Manager, Regional OP Ice, Guyi, 

Lor the workman : Sri D. Prasad, General Secretary, 
Bank Employee 1 * Federation Patna. 

PRESENT : 

Sri T. L. Vcp'JtiM, Prrskling Officer, Industrial Tribunal 
Patna. 

award 

The 28th June, 1999 

Tile Government of India, Ministry of Lubour lias, by 
notification No, L-I2()I2/40^%^IR(B-II) dated 6/8-M99S 
referred the following dispute between the management of 
Central Hank of India, Nn'huagar, Bhagtdpur and Sri Uiun- 
nuth Tewary for adjudication to the Industrial Tribunal, Patna. 
The terms of reference, icforred fur adjudication rue as 
follows .— 

' Whether the action of the Management of Central 
Bank of India, Nathnagar (Bhagalpur) In stopping 
the annual increments and with-holding the saluiy 
and allowances of S?i Dinanath Tivvary is proper 
legal and justified ? If not, to what relief the said 
workman is entitled and from what dale 7" 

2. The fucts giving rise to this industrial dispute are : - 

The workman Dinamith Tewary while working as Daftari 
(sub-staff) at Bhagalpur branch of Central Bank of India 
requested the Bank to promote him straight way as clerk 
ns he had passed Uttar Mndhyam Examination of Kameslv 
war Singh Darbhanga Sanskrit University in first division 
ns provided under the provisions of Para 9(2) of promotion 
policy of the Brink, He nFo submitted a letter dated 
2146 CVD-^19 


It has been found that Sii Tewary had passed the said 
examination ill fCCOnd division and his declarations 
that he had pasa?d the examination in First Divi¬ 
sion were found fahe. The certifier, ic dated 
4-f>-1976, xerox copies whereof Jun been submitted 
by him to the Bank was also found to be false Sri 
Tewary has. thus, ohUuoid wvmouon from subor¬ 
dinate cadre to Clerical cadre on ihc basin of false 
decorations and certificate. 

2 SfJ Tewary passed the General Examination in 1973 
as per marks ffirN dated 30-8-197* and the exa¬ 
mination in single subject i.c. Arithmetic in 1975 
as per mark-sheet dated 26-10-1975 submitted by 
him. Me. vide his letter dated 9-12-1975 requested 
the Bank to nllow him to appear nf VJfth Ail Ind'u 
written test for promoiion from svib ‘•luff to eleiical 
cadic, which was allowed \ de Bhepulpur Branch 
letter dated 6-11-1976. Sn lewary could rot he 
successful In the said promotion tot and after n 
lapse of another one year, he preferred fi) obtain 
promotion through foul mean^ ;u '•l ited above. Had 
Si i Tewary passed the said examination ui First 
Division, he would not bnv L lcinnhvd. sileni after 
10-8-1973 and would not have fch necessary to 
appear at the wrhicn test for piomotion Sri Tewary 
thus cheated dn- Bank to ;«ei himself promoted 
from subordinate ceil.e to clerical cadre. He is, 
therefore, charged lo^ Immu committed acts which 
are grossly pruindidal to Ihc interest of the Dink 
and arc nets of *_rosn misconduct \rithin Ihc mean¬ 
ing of para 19.5( ,) of Ihc Jh-partilc settlement J066 
and which are pumshable under the provisions of 
para 19.6 of the said Settlement. M 

3- Shri K. N, Kool. D.C’.O, D:!visii.»ii Office, Gaya was ap¬ 
pointed as the Enquiry Officer. The Enquiry Officer afier 
riving due opportunity to the respective parties to submit 
■heir case has submitted his report on 13-12-1988 finding the 
delinquent workman guTty on both counts, The Disciplinary 
Authority by order dated 13 IM98S accepted the report 
of the Enquiry Officer and ordered for stopping three Incre¬ 
ments permanently as punishment under para 19.6(d) of the 
Bipartite Settlement which will have the uffect of postponing 
his future Increments. The Appellate Authority has affirmed 
the decisions of the Disciplinary Authority of permanently 
withholding of ifficf increments of the delinquent workman 
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bk^ order dated 28-11-1985. The workman, thereafter, chal¬ 
lenged the correctness of the departmental proceeding and 
miqishment by raising Industrial dispute which has been 
referred for adjudication to this Tribunal- 

4. The Management has resisted the claims of the work¬ 
man- In the written statement filed on behalf of the manage^ 
meat, inter alia, it has been stated that the workman oblaior 
ed promotion on the basis of false and fabricated certificate 
which amounts to gross misconduct. The further case of 
the management is that the -Disciplinary proceeding was ini¬ 
tiated against the workmap for having obtained promotion 
of the clerk grade by making false declaration arid by pro¬ 
ducing false certificate. The Enquiry Officer, duly appoint¬ 
ed by the competent authority to hold domestic enquiry, has 
found the workman guilty of the charge framed against him. 
Ihe disciplinary authority after accepting the report of trio 
Enquiry Officer passed the impunged puriiahment. The order 
of 1 punishment passed by the Disciplinary Authority has 
be^n upheld by the Appellate Authority, The Management 
ha* asserted that the evidence on record is sufficient to subs¬ 
tantiate the charges framed against the delinquent workman. 


5. The workman has assailed the correctness of die findings 
recorded by the Enquiry Officer mainly on the grounds that 
thfc declaration made by him was based on the certificated 
issued by Kameshwar Singh Dnrbhnnga Sanskrit University 
which the Uriiversity Authorities subsequently found to have 
issued incorrbctly showing the workman having passed Navi- 
pdttar Madhyama Examination in First, Division. In other 
wbrejs the workman has pleaded bonaflde in submitting the 
certificate showing hlim to have passed such examination in 
tjib First Division believing the same to be true. The other 
gmund on which the validity of the punishment imposed 
has been challenged is that the officer who passed the 
punishment order not th® disciplinary Officer at the-time the 
order was passed. Shri Tripathy, passed the Impunged order 
ati Chandigarh after transfer from Gaya Division. It is 
submitted that the successor of Shri Tripathi stepped into his 
shoes on taking charge as Divisional Manager, Gaya from 
Sri B. A, Tripathi. At the time impnhged order of punish¬ 
ment w :\s passed, Sri Tripathi had ccr.sed to be Divisional 
Manager, Gaya. Therefore, the punishment order passed 
by him is without jurisdiction and can not sustained. 


6 The facts and submissions made ap mentioned above 
are clear enough to suggest that the delinquent workman does 
ndt deny to have submitted certificates showing him to have 
passed Navinottar Madhyama Examination in. First Division. 
His case is that the certificate submitted by hint had actually 
issued by the university. Therefore, the only question 
that false for consideration is whether the certificate submit¬ 
ted by him had actually been issued by the University or he 
hid forged the same., The Enquiry Officer has on conside¬ 
ration of the documents and circumstances on record came to 
cm conclusion that the delinquent, workman had forged the 
certificate by ernging ‘Second Division’ and writing ‘First 
revision' in its place. 


7. Before entering into the facts ami merits of the reference 
it has to be seen to what extent this Tribunal can interfere 
svith the findings recorded by the Enquiry Officer Before 
incorporating section 11A to ihe Industrial Disputes'Act the 
cT the Supremo Court. i n [ndian Iron & 

Steel Co, Ltd. Versus their workmen, AIR 1938 (SC) 130 
was that the Tribunal does not act as a court of appeal and 
substitute its own judgement for that of the management one 
that B Tribunal would interfere if there i a want of good faith 
victimisation, unfair labour practice etc. cm the part of the 
Management. Section 11A of the Industrial Disputes Aci 
however pmvdcs,that the Labour Court, Industrial Tribu- 
nal oi National 7 libunal, where the industrial dispute relat- 
I»LJ he d, - charRe w dismiwl of the workman has beer 
rbfened. can in course of adjudication proceeding, if satisfied 
Ij at . * he prdel of discharge or dismissal wa s not justlflec 
b t its award set aside the order of discharge or d smissa 
after re-appraising the evidence adduced in enquiry 


-A 1 " workman Of Firestone Tyro and 

Kibber Co o fndia Pvt. Ltd_ veisus The Management-197- 
Lab. I.C. 851 the Hon ble Supreme Court has held tha 
when enquiry was conducted fairly and properly in the absent, 
of allegation or of victimisation or malafide o r Unfair ) a bou! 


practice, Labour Court, Industrial Tribunal or National Tri¬ 
bunal has no power to interfere with 'he punishment imposed 
by the management. It would, thus, appear that in cases 
where section 11A of the Act is not applicable the Labour 
Court has no power to re-appraisc the evidence tp find out 
whether the fludlmgs recorded by the Enquiry Officer are 
correct or not ot whether the punishment imposed is adequate 
or not. The Labour Court, Industrial Tribunal or National 
Tribunal as the case may be, may however, interfere with the 
findings if it is found that the findings recorded by the Enquiry 
Officer is perverse. 

9. In the instant case the punishment imposed is withheldltig 
of increments. The case of the workman, therefore, does not 
attract the provisions of section 11A of the Act, In view of 
the position, of law this Tribunal can interfere with the find¬ 
ings of the Enquiry Officer only fi it found that the same 
is perverse. 


10, Of the two main grounds canvassed by the workman to 
challenge the validity ot the punishment imposed, pertains to 
the jurisdiction of the Disciplinary Authority to impose the 
impugned punishment The ground on which authority of the 
Dtseinlinary Authority tp impose punishment has been ques¬ 
tioned Is "that he had Ceased to be .the Disciplinary Authority 
at the time the Ttt^ugned puniriiment was imposed a*j he had 
been transferred to Amrit«n: T ^)iYtsiop and h© had joined there. 
Admittedly Sri R. A, Tripathi had been transferred to Amritsar 
Division from Gaya Division.' The Management has neither 
filed Rules nor Bipartite Agreement or Regulations framed in 
that behalf tp suggest that Disciplinary Authority once ap¬ 
pointed carries the power of Disciplinary authority to where 
ever he is transferred. In view of thin it is difficult to sup¬ 
port the contention of the learned representative of the Bank 
that as the Disciplinary proceeding was completed during the 
tenure ot Shri R. A. Tripathi the Enquiry Officer was justified 
in placing the enquiry report before him even after his transfer 
to Divisional Office Amritsar is legal and valid. 


Ij. itie representative of workman has made a Book on 
Disciplinary Action and Proceeding available. The genuine¬ 
ness of the book is not in doubt, Thr sacuii* and 

disciplinary pr nre iri k g of workman and Awar^t staff <of the 
Bank wnd governed ^different award and bipartite settlements 
amved at from time' to time. The Book on Disciplinary 
Actron and proceeding referred to above was perhaps of 1960- 
j an ^ prepared on the basis of bipartite negotia¬ 

te whereby certain changes in the procedure in regard to 
disciplinary action against award staff have been agreed upon, 
Para 2,1 of the book provides that the disciplinary action for 
the award staff at the various offices of the Bank would ordi- 
nan/y be as given in the Schedule appended thereto. Accord¬ 
ing to the first para of the Schedule Divisional Manager of the 
concerned Division, is Disciplinary Authority for award staff 
working within the jurisdiction of the Division Office i.e, staff 
at Branches within the Division and Division Office staff. The 
second paragraph of the Schedule states that Chjef Manager 
at the Regional Office of the concerned region shall be Disci¬ 
plinary Authority for award staff working within the jurisdic¬ 
tion of the Regional Office i.e. Staff at the Branches under the 
direct control of the Regional Office; staff working at the 
trMmng centre and staff working in the Chief Internal Auditor's 
Office. Para 3 of the Schedule provides that that Chief 
Manager Incharge of the Personnel Administration at 'the 
Bombay Main Office shall be the Disciplinary Authority for 
ffie "ward staff woarkfife in the Bombay Main Office and last 
para of this Schedule provides that Chief Manager (1R1 
Central Offlcfe shall be Disciplinary Authority for award staff 
working within the jurisdiction of Central office i.e. staff work¬ 
ing under control of Central Office, staff at S.T.D.T. college 
and staff at Training centre Marime Lines, 0 

12. The difforent clauses of para 2.L of Book Is mentioned 
in the proceeding Paragraph leave no loom for doubt that the 
jurisdiction of the different Disciplinary Authorities is confined 

°w^ ;ir .u rCsp<?£tve Divlsion or a s the case may beta 
which they are posted. y c m 

A oL ?i mi ! ariy par(l which pertains to the Disciplinary 
Authority m respect of office staff provide! that the inriLti/ 
tion of the disciplinary authorities mentioned in the Selwdule 
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U. Para 7 of the Book deals with general principles rcjs&rd- 
ing enquiry procedure, Para 7.4 requires 

that the enquiry olllcer after considering oral and documentary 
evidence would draw a conclusion as a rational and prudent 
pCr&on would and shoi-ii! and Iheicnfter forward to the 
Disciplinary Auhority the records of the enquiry including 
the report. 

15. After the enquiry report is received by the Discipli¬ 
nary Authority the Disciplinary Authority will examine the 
findings recorded by the Tnquiiy Officer with reference to 
the evidence adduced during enquiry by respective Parties and 
pass necessary orders. I he Disciplinary Authority may 
disagree with the findings recorded by the Enquiry Officer 
and on fresh appraisal of the evidence come to _an indepen¬ 
dent finding or remit the case for further enquiry. In the 
event the disciplinary authority is of opinion that the charges 
have been proved he may pass the order of punishment 
commensuraLe to the giavity of Inc misconduct alleged and 
proved* 

16. I have perused the entire book on Disciplinary Action 
and Proceeding and I do not find uny provision therein to 
indicate that entire gamut of departmental enquiry must be 
conducted from beginning to the end by only one Discipli¬ 
nary Authority and that the competent Disciplinary Autho¬ 
rity who initiated the piocccding can not be replaced in 
midstream by another equally competent Disciplinary Au¬ 
thority. 

17, In ihis connection it may be also pertinent to mention 
that the effective role of Disciplinnry Authority begins after 
the charges are framed and enquiry officer is appointed to 
hold begins and enquiry report is submitted* In the event 
the Disciplinary Authority is transferred before submission 
of the enquiry report and equally competent authority joins 
in his place, in my opinion, no prejudice will be caused 
to the delinquent employee if the enquiry report is placed 
before the new incumbent because the discipli¬ 
nary authority is under an obligation to examine the evi¬ 
dence and come to a reasonable conclusion with regard to 
the charges on his independent appraisal of the evidence 
adduced in course of enquiry. In thi K view of the matter 
also exercise of power of disciplinary authority by Sri P,A* 
Tripathi after his transfer and assuming charge as Divisional 
Manager, -*nii1air Dhri&kui does not appear to be legal and 
valid. 

18, tn view of the discussions hi the preceding-paragraphs 
and having regard to the fact that the Schedule appended 
to Para 2.1 of the Book on Disciplinary Action and Proce¬ 
dure restrict the jurisdiction of the disciplinary authority to 
the concerned Division. Shvi Tripathi ccased to be Disci¬ 
plinary Authority of Gaya Division so he could not have 
exercised the power of Disciplinary Authority in respect of 
the workman Dinanalh Tewary of Gaya Division and passed 
the impugned order of punishment. The impugned order of 
punishment is, therefore, invalid and without jurisdiction. 

19. In the normal course, because of the long lapse of time 
from the date of initiation of disciplinary proceeding, the 
disciplinary proceeding would have been quashed and the 
workman would have been allowed to assume charge as if 
no order of punishment had been passed. But in view' of 
the nature of misconduct alleged it would be in the interest 
of justice and administration that the matter be iemitted to 
the management for placing the disciplinary proceeding file 
and relevant papers connrcGd therewith before Disciplinary 
Authority having jurisdiction over award staff of concerned 
Division for missing fresh order according to law. 

20. Tn view of the foregoing conclusion I would refrain from 
recording any finding as to the correctness Or otherwise of 
the findings recorded by the enquiiy otficer as the same may 
preempt the decision of the Disciplinary Authority to whom 
the matter is being remitted for passing fresh order. 

21, In the facts and circumstances discussed above the 
orders dated 21-5-1984 and 1-6-1984 withholding three in¬ 
crements of the workman DluanaUi Tewary permanently are 
hereby set-as de and the dispute is remitted for being placed 
before the Divisional Manager, Gnyn Division for po Rhine 
fresh order according to law* 

72, TDA U my Award 

T‘. L. VERMA, Presiding Officci 
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.New Delhi, the 8th June. 1999 

S.O. 2208.—lu pursuance of Section 17 of -the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Industrial Tribunal|Labnur Court, Jodhpur as shown 
in the Annexure in the Industrial Dispute between the 
employers 1 in relation to the management of UCO 
Bank and their workman, which was received by the 
Central Government on 7-6-99. 

I No. L-12012|320|96-1R(B-11)J 
C. GANGADHARAN. Desk Officer 
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Whether the action ut the Branch Manager m icrmi- 
pating the sciwice of Slui Ghanshyam 1 w\e.f 2^3-93 
is legal and justified and 1 proper? If not, what 
relief is entitled to the concerned workmen?" 



-Hi: I Kti UA/.eiTE Ol- IMHA MUtA 

TOTTiTYfTYR fTTOIT fTOfY r 2-3'93 ?T TT«ff TO TO 

Ti YfTOT ytotTO'yt TO' t'jrfqYYr y TOffur £ ytot 
titot RfYY totrity T TO yyTOy t YtYrfTY tyit 
gtr srr^q fij.'T TO syTO tty-w if tyt IVit I fr 
aWWfr ffpjfer T.Yt. 5fST if 3IISPJT TfrTOfe W3T 

it TOyr srn #yt TOTO «if*r?r nr TOV TO ytt toyy 
^ qv-T^f,-, a(5 TOr-s TOtor yty try? t,TO TRifT t tor 
yiy fa-Yr tort tot TO tTOfTY if rTO tott TO ytt 
ttt tot Py isyty tit tyy-ttt tr TOr if tout tottyi 
n^r srr*ff TOTOtr j?r toy: tyy sro tt totTOr 
q?fr rfr i toTOw % TOr yw -1 if tottot toTOi TOrr 
TOYfsr ytot i^fir tty y tty yr ytttt wr tt tty 
YYTT V, I YTOI W fc^TTIf % TOTYR TOTOf r TT >47 
TOYRUYY TTY Y TO 1990 if 120 fw, 1991 Y 
7 fTT T IRTO, 9 2 Y YlTO 199 3 YY 2 54 fYT YTT 
fa.TT TTI I TO.TOW if TYTTf TOT £ fYTOYUTfY % 5Crf?T- 

fRY tTOi' iVi TOtiyy' tiyt % srrfr if ytt toi 
tot 4- to niff yiTOty f ytot srr«ff if sir yttt* 

tTOi «ff fjfff9T YYTO-YYT TV TOTO if yTO TO'ifYY 
TO TO '47 fTOf if I TYF.Y TOr fY fwfY 2-3-93 Y 
Yif'IY WiTOT 9 TPfl TO TOT if TO YY T T fTOT TOT 
TORjTO if TO TOyYT ^T' HY.fsirVYTi §£ I SI TO 

yTOsyy t-?j »rr nil jjrorr trt *ryr 
TO TO fi TO I TR if q? f'l'Tf'TTOT T TO irfYY STTTf 
TO WTrTq 5fr TORT IT fief fWT TOY TO TOT YYtTO' 
TO TO Yf? Tf vfffe^- TO Ffifeff TOTY T9T SrfFT'jfT 
«iTO TOf T r f TO 0 ffe TOf, tffa-cjfiY 5<fITOT TOrrfafT 
Tff TO I 3TTTTtf wartf TO TOTTf TOT fv TPff TOf 
if TOT !ff|f(T T tqn T 

qiV TITO TOTO Tr TtYTOTOf g fi)>lTi n<ffi fTO 3fl^ 
Hm TT'Tqr ^T TO I 

OiTOTO % TOT if TO 'rM'TOS TTOT 5fT. ^TPTT 
TTY fT Rr !ff9 fq' TO 013( TTO1T YfiT -TTY qfV- 
fTO? if TTpi TlTO TTT if TTO TO.TYr TOT TO qTT 

tot [tot to YifT^fTO to frorTO fin r t-tt t i 
fTOSfi % TO r T V^TR TITO TO TTfisTTf nr fTOTT 

fTOfro -iff TO qtfr TT fTOTO ff H^f fo.TO TOT 
nfqfl TiY-fTOYT TTiTOTTOI gR T? TlTO YY TOT TO 
,J ^Y TO1 I 3~r if TOTOi TOY & fT 31 TO if TOT TO 
T^T5TTOTn TOT *T TiT T ?fTT TTOT TO TTT r 

TTY TOT TR T TlTO T YT'TO Tf TiT qpff YfTTTTTOr 
T TO TOT TiT if TrTO T TIT ffr-Yf I TOTO if TT1TT 
TTT | fT TfTO T TYfr TO 2-TO foq TTT -,TO fYTT 
TOT: fTOfi TIWlY TOi TlTOTT fYTY TYTr TTYTTYT Tifr 

tt mj in TO fTOrTO totto tt y^toiTO TO T^f f i 

Tq Ol TYR fYTi TTY t % frofi TfTTr Tr fTTTT TO 
T1TTT TR% IflTO TO YTT TT TSf TTfTT TTT TT I 
T'VY|IT'TOt T'TOTT TfiTrSTT TO' fTTTTT tT.jff^. 
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fTO ttTO At' tirTO ftti% t TOtTO sttot ytti tryt 
^ i 3 tt TfRT TOt tyTOyr: fTOf tr TO tt4tt TO 
i 

TOW if 3TTO TO TOT ir WT ttTO ttyttt tt 

TTT-TT TRY fTOrr TTT fTTT TTTTT if TOYTTTTlT 
TYTTT TTT—fTOTO TO TfT TT TO TYTTR T^TT TTOTOp 
TT WT-TT TffT fTOrr TTT fTTT TfTT % T^TR 
TTTTr TTT I 

srrTO TOi ttt t fTOTO yripy t 31 - 3-90 % 
TfTTT TTT TOTOTTOt' TW RTTiTOT TO fTO TifTYT 
TTTT 2590/93 if fwTO 12-2-96 Y 3TTT5T ^7 TTlfTT 
Tfqf^rfTY'r Tf irfM TTOyTO T^ TTT TPff TO fTOf TO 
TOTOTT T TraTff TO TTOrTTOnf TTT TT % TTY 
t'tTO ^fTOrYr TO TfTfrfTTf t ftt % nfTO^Tf- 
TTfi TO TfTfTOr'Tf TO^Y TO TT I 

fTOY-TW % TfTrYifTTT Y TY TY TT—TYTTYf Yr 
TTYfTOT fYTr TTi I 

t?y;y TOy tt yTO t yTOt tt T'ty 

TOtoTT TTTT TO yTO TTpy T YnffTTTOf % f ; YY 

fTTR YVYf TY4YT % YTT fsTTY TT TY 

Tyt ffiTr ytyt TOfTO; fY nTr srrTO ir tot 
fTOff YTT ir TTT^ YTT' TTY TT% YT TOR YTif 
YTT TOfYT Yf TIT Y^ITf TTT—TTi' 9T«ff YT fi'*rr 
YRTT TRY Tt'T f, I 

fTO-TO TYnR^' yttIyty yTO try trytt Yr 

TY YTYT I TTT TOTTW if TO TO ?ffYT TYTTT 
TYTTT TTT f, I TOY: VTR STYE TOyT | f-Y fTOTO 
TOT rffTT TOFTTY t I T?T fYTfTY TOf Y TOYT YR' 

tyy toy Tift r TO TO tot— n*r imifff"t ro ~ YTT 
-TOT®f. .W -RTffif T TOftTcT YTTO'ffYr | I Tfff 
qfTOrtf T Tf fTGYTO TOY if TOf fTOrfYTRY 

tTO TO TYffi fY TO'fim frYli' fYTT T srfTTr TOY- 
YTT TTO Rar TTYT TO YTT TOT YY TOYfitY TTO^Y' 
YW Tiff TO T? TTTY if fTOnRYT TOTO TOTfTO fY 
TOfTO afTfcEYT T TIT TRY f I 

STTTOf % TOYTR fTT-fTT TiT fTO«TYT TOTT YfT 
YTrTr TTf I TOTT-TT Y TYT T. IT TOiTTY Y T^r 
T. 1 Y TOoTOR fTOYTiTY YiTT T 2WY YTT YflTT 
TTT TOTYT fTTRT fwf TTf t fTOTY TOY.TR TO 1990 

ir tot 1992 yY totPst if sttTO %■ tTOti't ytoyitt 

12 TOR TiT ir YtT YtrTi TTf I yTOtoTOt % fY 
fY W T^TO TOTfsT if TO TOR YiTT T TOT YR YYlTf 

TOr ir TYiTr tori t yto yTOPttt 321 tty 
% I srpff YTT % TfT T PyT PTOf if YR TTTT TYRr 
TOTYT t TOT fTOf TO TYTr 381 toTO % fTOTif T 
TO 254 3 Y q-|T 7-4-92 T 2-3-93 YY Y'Yrf TT 
% YTT 120, 1 990 if ^Y TITO TYR TT T I TOT 
STTTOf T TOTOfYTrTTR 240 fTO T TOfiTY f^YT YTTfaTY 
TTY YTT TYiTO TT ff YT Tff Tff TiTV TOY YYTT fY 

tTO fTT tiTO t Yfjf YYiror tti i tt tTOtoTOt 

ff fY TOt fTOTO YfT TYIT TT ’i TTY TT TTTOYTR TYT 
^WlTOirTOTT 1 9 9 2 if STTRTO if 03 YTT Yf 1991 
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TtTTtr -3fr Rrorfa tw tow* % ttTO ^ !pTrar 
>rr sttTO ?fpr foR ttrt tt to fa ?r? fo«ft *r ^r 
■rjfV^ f«fR>;r i 


-pR *-?fa ? ttr vTOj forpmr if tort 
^ ^ lTT % fa? TO WM % TRPT1P TO frwrf fTOT 
anvrr |i snfi % to«t-to ^ tot wTOt 

^ TORi* Jr TO 1900 if 120 fTO, 1991 

if 7 fTO TOT fop 7-4-92 it 2-3-93 ?T 254 fTOPT 
-PR TORT TORT TOT If I 1990 T 1991 % TfTO 

f^'i -fa UltfTOT To <4 TO "41 TRfaTTT 127 if TOTO 
^ l PfTOfaR 5TTOFT7T ? x*fi TTTP % totoh! 
^ fTOT RR TO TO faTO TO Tfafarfa if faror 
J 50 it *falT Rfr TO? TO TO 1990 ?f T??f TOTT TO 

■,3.„ 33LJ*g?j * £r ^ 

TfaiTOTO % fl’tn to^Y- TOaxm 
^ tr-. TO 1990 if fTO TOVTJf TOT 1992-93 % 
-PR TO ?TT9fT Jf rT T 9 ? 'J R TOT TO TOraT'’' t^fr 
-TRi HT ft TOT X, JZ TO ^T 5(fy^> TOT TOfff % fiferfT'JT 
% fTO, TOR ^ TOffTO^T TO TOIf TO? % ft STO 


? I 


•.it, i a, lain 4yi3 

ttfro TOff fTOT TOr t I TO f TO if trfTO^TffrT if TORT 
t f-p tfT'ff if 7-4-92 if 2-3-93 TO TTPT fTOT 

r;r^ TOl? TO T#f TOr TOT f^ TO TOffa*? 

srpff Tf fTTO for TOtfTOr—frotfff % % TOttf 

triMT % frotif for ?fnf frorr to tort toto ?^r 
% nTO to to tor ^r frofer if ?|f t fo rmf 
ir -pm %fr f-rmr to -r#f fwr— to 5 ?^T tot? 9 ?? ^— 
-p?T t fo TOR-TO if ffRf nTO TORStr fTOfdf % 
?rnirR to ffr*? t to nT*ff ^ RT w ? TO^R ^r 

forC«T trTOP fTOT 1 -TOTfr fTOT# »T ?ff fft 
TOP#Y TOtffo <5TOf TORTO fTO.fi TTfTORTO TOT % 

sr f?ff ?to % -Prrorf if for ?qf TRr i ?=r nP? to 

-P^t TO PTTOT ft fo TORT if Tft TOP# TO#T ? -Pr4- 

ftTOf TOR # Rff% fWTO fTOsfi ?ff Tfft TTTTO P#T 

q * 

?p=V; 7-4-92 if 2-3-9 3 ?Tt ^f 5f?f«r if TOR 

?TP? Tff? if imff TO 240 for if *rfTO 254 for 

to? tort TOfifor? ?>rr t srrtf tot ifor ^ 

pa % srFef-p TOffa if TOTTR ?for TOTTfoT $ I 

foTOff «fV TOP if leTRT TOT fo ?T«ff ^TO^CV 
?7R TO?r TO—forsfi % TOT? if TOT t % 5TPffif 
Zcflj 5jff f^TTOffP TTR fTOTf <TTO ?T 1997 k TOT 
$frip $?[fpp TTPRTi'r P-sRr TOTfTO TO fTOT TOT t 
TTT?f TTTOT 1992 *T 19 93 ?-P TOTTOT ifTTOP ?TR- 

frrof tp vnkef to efr forr fo^fT toto % tot% stpt 

-PT# To? TO TO ??T ?Rr ?r PfTOTf—TR ffTO Jflr 

TO tr% foRR -prTO/TfpforfTOf TOTO Rrf?# ? tt ^TO TO# 
TfpfoffTOt T TW P? ?r TO TOP T?f fTO TO ?, I 
forsft TO tot? TO ifpgT |rrr \ Tf to 1990 if 1992 TP 
3R PTPTT if fofJTO ?ff TO TO: ?? tfRr TOT 
TOperr fo sttTO % tot trst if tr tpti TO? 

fTOT I 


?r«ff if 7-4-92 if 2-3-93 TO TOT 2 54 TR- 
fTOT ?R TOr? o TOT WfTOTf % TTR TOR TfpfsTR 
if TO fTO TO WriRR TT fTOTO TO fTOT TOT $ fTOfo 
st^rrt tot TOafTO 30 ptt TO ?p if ^tor fo?T 
ttrt tt-— icfTOR TO tot if irm gif, j- t fo 
TO t TO? ttow tp forT titt tt - ?•? tovt ?Rr 
| far |r© Tfo*rrr t 7RT TO? T RTOfT TO TTT- 
forpff if mrfOR TP fTOT TOT f, I TP^ TOR rfo(T» 
tTO fVr to f 1 pjfa; to fort tt TO 'ttor ?Rr 
TTRT TOT t ¥)R: Tfo VJTOR pT o Tf TOTf 

fafaTO TOp ir tr foro rttt ?m 1 

fa? TO % ?TOJT % TOR-TO T RTTTP TlTO TO 

TT if RTTfRT RTTTOTTT ?'TO TP TOT TOT TOT 

?rTO T %far tar TO t^ttp tr faro —ttt 
waftf R TRfoTOf T fr-jrr TOR TO if Tfa TO TO? 


fafTO % TOR # SrfTOd^fT if Tn TORf | far 
TOP TO TO fTOT ir farafa #faT #TnT TTRiPT TR TOP 
rt «T TT ITT T?f t TOTT TfPTOTf ^faf T?)' TOTit T# 

TOffo fTTfaT-TO TO TOT fa? TO R I TO? T? TO 

Tfr tott TTr far ^ forT TrrrfpTO TO tor 
TORT TO TO—Tot ?? TTfTf t far TO 19 97 t TO 
TfoT tTOtt t^tt^V p-tot toto tp fon 11 

?T TP? TO TOrfro ? far TlTO TO TOT TTRT -PPT 
TP TO Tffor Tr TffePT TOT T BTfa^fo W?RPf TOr 

TO TO i 

Tfafacff srnff t TO f-mr | fa rp,- 25-qrr 

Tr tTOrt tTO jfrTO TO TOr tttr 4,1 TO wr 

ttTO TO TOr if ^TOTOr-r famr try Trff? i afafaTO 
fTOTO k TO fair t fo mTOf TO trTOtt Top 

^ WfTOTOrr jpfa TP pifff TTf TT TTT TOTO ?TO 
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Ptutt q qfftqr sprerrr fftqfTT q#r qft ftt—wft 97 ft 
n^r qftf = r4q1ftf qftt ft "fTO TO WTOTT TFTO ft ftlT' l 'i 
qr^ qrft tt qqr*r tot ft * ’is ftt ^qprr tot It 
fsrq-Wt tfprUT Tf f^flnr frofc? #iT Hlff ft 1 V» HT? 

% Win ft qTO.TOfiq' TTOcW TOTOfTT # 3 TOTOT 
n. .3Ui\Tl“. 1 992-78 9-ftsftT fttjf'TTOT 

nrqTOiTO 'Ti^TflrsT TOTO qsfftfq^TOT =f TT. . 

sir i 9 .i 2 rofro Ttt-2i3<Hftj wit sfemr =r 
3TOT qqTO TOiTtfftq q ?)TO STC^fl TT qf tTOTf WIT?- 
^fT I(-JR'rTT faqi l 

fr-TR fom TOT I ST«ff qftftqn? RT TO.ft?lf«T 
aWfoft sTTTcTK ftt TOT ftqT TOTfTO TO 2 5-PT 

aft wt fam arm tto toitot «n i iw% nro 
i ft w wpt ft tst tht ft fa? fqTfft Vina WR 
spT HT TiWf ft TO fa fftqftTO % fac?. TOTOTOTO 
m TO ft qTOrt ft, naq-ft TOTO sfqTftqfftTTftqTfT 
crqr g-qr tt 4 q to^to ft fftc> TOrorolq totot 

?zmrr5PT ft fftrqffqrq roro ft fftrfVr- ?r ftrafer 

Sfanfaq fftft ft ■— 

( l) 1 997 ( 3) ^S|-JT-7 37-g^fnT?WITr , Tl- 

fftwftn q^qro fftwrvf? toto &z ^ttot 
fq§TO 1 

( 2) 1997( 5) gftfW ftlft TftT-434-sfifiST. 

wfaTOrr (Tqfsr totk) toft ft. fttro 

ft 5 ft q tot 

( 3 ) '51. ?ft. 1996 ( 2 ) ’gsffW Tti-455^ $T 
?rrqs fgwTWW tow totf jjtbt Trot 

( 4 ) ft. m^.wn:. i99«^*r t>£-147 7-tot 
tott after warper arm fftfnc 1 

arftf p.t qfftrqqfqr Tft'TRt qrfftrft ftftu ft 

tlO T Rft R TOTFT ft ft. WT$,STP\ 1992- 

-g^r^nr roTqTmr- 7«9 S^ft sqrorro ftfafrror 
ftrqiflftfT q (ftTT TOFT ftqftt nirftrfqrftcR ft q?T TO 
irfvqainRr frqr ft I 

“Apaii from the fan that the petitioners cannot be 
directed to be regularised for the reasons given 
above \ve may take note of the pernicous consequen¬ 
ces to why the direction for ivgularisation of work¬ 
men on the only ground that they have put in work 
for 2-10 or moie days, has been leading. Although 
there h Employment Exchange Act which required 
recruitment on the bads of registration in the Em¬ 
ployment Exchange, it has become a common practice 
to ignoie the Employment Exchange and the persons 
registered in the Employment Exchanges* and to emp¬ 
loy and get employed directly those who are either 
not registered with the Employment Exchange or 
who though registered are lower in the long waiting 
list in the Employment Register. The court can 
take judicial notice of the fact tlu such employment 


ifs sought and given directly for various illegal con- 
siccrations including money. The employment is 
gi/on first for temporary periods with technical 
breaks to circumvent (he rclcvent rules, and is conti¬ 
nued for 240 or mure days with a view to give the 
be lefit of regularization t nowing the judicial trend 
that those who have compJctcu 240 or more days are 
dhected to be automatically regularised. A Good 
deal of illegal employment market has developed 
resulting in a new source of corruption and frust- 
ra ion of those who are waiting ut the Employment 
Exchanges for years. Not all those who gain 
such back-door entry in the employment are in need 
of the paiEculnr iobs. Though already employed 
ebewhere, they join the jobs for better and secured 
prospects. That is why most of the cases which 
come to the courts are of employment in Govern¬ 
ment Departments, _ Public Undertakings or Agen¬ 
cies. Ultimately it is tbc people who bear the heavy 
burden of the surplus labour. The other equally 
injurious effect of mdiscnim,i.aatc rcgularisatlons 
has been that many of the agencies have stopped 
undertaking casual or temponuy works though they 
are urgent and cisciuial for Tear that is those whof 
arc employed on such works are required to be 
roUinued for 240 or more days have to be absor¬ 
bed as regular employees although the works are 
time bound and there is no ne6d for workmen be- 
ycnd the completion of the works undertaken. The 
public finleresfs are thus jeopardised on both 
counts/’ 

sri4f it 3 far ft afar qr *kt: qfft sft <jft« 
wifftT PpqT ttctt | ftt ^ftV ft 

gftu T4T g^rrft fftqfTr qftf a w qft aF^qr tr% qftT 
gf qft 5 kT: ?HTft 3-qq? ft41^7? ft fq? 

TT qft fftqqqrft q TfftqqTft 

?)ftr I 

am 2 5-ftT T % qmft 

ft, 'ftift nqr ?rmjqr 

q^f ft Trqrftr ft q«qft q qram qr 

ft v,ft ?ft ftqqr 

TK ETTRi'T ft fiqr q^q'rq qqrq fftm 
trt W- tot Tfftq 3 mfm ft> htctt ft i w 

?TT? ft? nwr ft r?T TiTO TTftrsqRfT?rr 

TTHT HT qf^TcT ftTfftlT SVnrftq ftl ^TTf ft I ^^TT- 
ftiq - TOwr^rq ft fftroffTT TOwf ft 

qr? tt aqqq fTqr ft :— 

( l) 1995 qq.ftV. ft>. (nq’.qtn? ) 529- 

ftftf qqiq q. Tft. 3 ti 

(2) 1995 (C.T. ^. ) 142- 

( 3 ) niq.l»T.T. 1996 (l)-637-T5|ftqfftl^ 

qqnr t; Tq qcqifq T^m 

frft'R'jq q qro 1 

( 4 ) 1 99 6(i)-544-fqqfqT Ttqftftq 
qirfftq tt ftrftfqq fttqTfftr fft. qqiq 
qqraftrq ytfftqr ftqq q'rs 1 

( 5 ) 1995 tJq.ftV.ftlr. (qq. qoq i-q.) 141 - 

ViZ Zf? 5trots TTrot^TOT qWTO 

qqro i 




TOP 


[«rr*r II —i (ii)l tor to toto ■ 

(fi) 1995 OR.TO. *Tr, (r*r. TO>H n» r .) 573- 
4?? TOR §TJRY TOTR VTiW 3 TO 

5TT ijp? ?fRTO TOfRTO TOT? TO TORT VA 199 7 

4 ijft ?jt^ 4 rrtr to 7 fror tot - to frfTOR 
$ i rr 199 3 to sy? 4 ar^w srref tot rri ;w *44 

?/ 4 STT'ff TO RRYR TO iTORY TOq TOT TOT TY1 iff, ATT 

cr«T TOT# TOfRCS ‘TORF ?T qg 5n«ff TOR 4 R?; RRTR1 i 
4bT RRTR ^0 3?R RRRR 75: RR ifiR Rl TO 4 1 ^ff *+f( 

Rg4 srcfi? ?>Rr hr sritff tr wfe 4 r rr rto fani Rf 

3FR fRRtRR 4 Rift TO! *4 i ifSff-t iJ^TT R PR RFRT 
fw-fY tot RifRro | <n?5 HT«tfR 4Y itr wre- 
to 4 u,gY ftPreR Rifr rrtrt | fro rtotoptrtt 
7?Y I ?R% RfafTOR RPR % 2 2 4 30 R r TOY KIR, 4 
6 -7 apfl ^ sprf to toIrr fpRi ,tt4 % rt 
fsf^q- TO RTO T$ RTRT RT RSRT % R;? ORT gRT 

t rt ire rrtor totosyirrt to fro? r*0 t fr r^tto 
b4 rtor k i frofaFT 4 faroRa'p 4 faf-i ^ ifr>Ir 
RTOT fRR twit 4 fRRpRR 44*4 rri ? ^trr toy 
faqffpR qfroqr to fwit tot torrt fTORT sitrt 

IffTOTO RTTOTOTO TO YFfttR | TOR RTO RTOT TOTTO*4 

tortoirto to4 tot 4 tot^T to4 rrptottorto 4 ireRfq 
faro totr tot tor# ryPtor w£\ It tot 2 5 -oto tot 
—to’tor toto to, to?y 4qrn qirr-?r to% 4 tFtoyit- 
TOTO TO ngr fltre -jfTO MftqpT fTOTf^Yfi’ 
-3^,j__ 

WfTO'fY TTftJT 4 T.f TO-q YYTTUnY *T 

C 

yyt: 4 I ^4 4^rr iref«> yto toy PreYsre siyfr 
ftrer stt tot qtfT«?f5qqT qf4 kPj % srearer 
qiroii 44 ^fm4 ^4 yttoto to n,% tot tr 

nqT qT7?r TO gq- r[fFTr i)f>i TOTOlfTOT f^RT TO 
qi VjrfTT g4 TOfsr STTOFT 4 TO TOfq 4' fro, qTf^- 
•qf^FP-f^qMqr % q^'r to4 y 4 f?qfr to 4yto ytto 

fTOprTOT 44 TOTOTOYT TOT TO'4t TOY fTOTTOY '2TOT 
IfFT % fTO,3T f q frolTO g4 TOiTOTO ^TO-T^T I 

TtTtff % frorroi % yrtot >4 to 3 0 /- ^to 

ttMto rnC4r % 25 Tto % f4n f44 to4 4 ht4T 4 

31-3-90 TO ntp tfTTO TlYTJT fTOTT 4 fTRTO: YT^TO 7 

TO q^TOfnff TO 41 /- TO4 TfTOfTO w.TOfq 'TO k. 


3It ie?9/*rm 9, 1921 

toto ^44 TO 5^4 gti qf4 qiTOTOq4»*£(TfTOf?FtrT 

TOcTT TO TO TO fTOt'P7TO’r4 : v(TOT 97 4 TO TOP 

21 TOf TO TOfa TO TOTR 2 0 qfrTTOT TO ^ 'flTfrf 

% TO 4 3 TO TOTO TO TOT’+TO -TOtoTO? TO ?TO 

to ^44 t i aTOf TO 4 to to to TO TO TO TO-TO4 
2 5 - 4 Ti 4 sireaiTO %■ YT4TO nfw TO toy TO nz 
nTOr to ttto 1300-1500 % TO^ TO ? 4 TOasT- 
«(5YTO 4 34FTO q=p 5414 TO TO4 -n TO 4T 2700- 
2 800 7 ’TO TT4Y TOT TOT TO q’TOT % m 4% 64 
4THTO-4 m 4TO 4 TO 7T3T TO TO % TO. af? m 

25-04. 4 STTO3RT % TOTO TOTOTO 4TO eft TOaTO 1 ! 
4-3 TO TO TO ?T TOT TO TOO? 5-6TOT t 

?T4 fPYT Tot I 54 TOY ffSiftT TO ?f?4 gr; siT^f 

04 tofTto 4 ?frop 4afTO sjf 44 s4 ?t, yiaf to 

2 3,00 04 (^4 TOTF PTO) fTTOTO TifTOT ?n4? TOT 

i ITOT3TO w, fVTO? yfafTOifr Y44 to4 4tto ^ i 


irfafroro 

m 4i3TTOT 4TTO 4T4PT gYt fTOlfo? 4 . 0.4 
12012/320/90/TO#.TO. (TO-H) % ITTOTO fifTO 
f?TO fH 4 irfcTfafTOT fTOTT TOT 4 fp TO 

4tott 44 . 4?: sito sre'fqqTOTTT t4 4 to TOfro 

frortfp 2-3-199 3 4 TORT PRfTO nq TOTOj'lfTOP 41 

to ?5 4toto % TT4TTT ttto4 ^ qfrfwf^'f ?4 ?g4 
50 StTk(f ?4 4TO 4 q.-Y’RTfTO TOR % TOTF', 0=P 
OTO 2 3,0 00/- (pf#? TOYTTOTO) SlfTOjfrY % 4 

toi ref Prefspp 4 snre to4to vfwTOff q'lfqrT fr?r 

TOTO f, I 4are! f44>3TTO SPY HTaf TO 744 23,0 00/- 

(4#pr 5 TOT «qij) gfr Trfre ^yto top f?4 to? to 
TTTa4 4. T?fr TOP TOfPTO RF T - f4?q RRTTO 

yfr to? if 1 ^flHfrqR vre n'rf iRffrq qre'r otto 
to.4 toy KfaTOff ty4 11 tot Rfafpr-T to stototr 

RR RPITR? RTTOT RTOTO - , R# f?TOfY r 4 »fqR fTOTT TO? I 

to RfafTOR tor fromro 19 - 5-1999 to tort- 
tot 4 ttottsf top p^tott tott 1 

■iitTOTR rttott, rererefYir 
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